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IV. Questions by the Court

AN ORAL ARGUMENT IS A CONVERSATION with the court, not a speech
or a debate. The purpose of oral argument is to give the judges the
opportunity to ask questions. Many first-year students, mainly be-
cause of nervousness, however, react to questions as if they were un-
warranted interruptions or attacks. Instead of responding this way,
you should try to welcome the judges’ questions and be receptive and
flexible. Use the questioning as an opportunity to find out the judges’
thinking on the issues in the case and to resolve any problems the
judges may have in deciding the case in your favor. Be sure to respond
directly to the question a judge has asked. If it raises a thorny prob-
lem that you do not respond to effectively, you may have lost an op-
portunity to convince the court. Always answer a judge’s question,
even if, as will often happen, the question takes you away from your
prepared outline. In that event, return to the structure of your argu-
ment when you have completed your answer so that you can retain
control over the argument until the next question.

Expect the court to question you on the weaknesses of your case.
Do not evade or misrepresent your case’s weak points, but decide
how you can limit their importance. You gain the court’s confidence
by knowing the law and presenting it fairly. If, by evasion or lack of
candor, you lose the court’s confidence, the judges will look to the
other attorney to find out what the case is really about. Your frank-
ness and integrity are essential.

Some questioners will ask you to discuss legal authority, others will
be concerned with policy matters, and still others may be concerned
simply with clarifying the facts of the case. A judge may ask a series
of hypotheticals to try to define the limits of your claim. It is essen-
tial that you anticipate every possible area of questioning. Decide
how to reply to cases against your position and work out acceptable
responses before you go into the argument.

Do not be fooled if, as an appellee, you hear the court rigorously
questioning the appellant and believe that the court is on'your side
and that your own argument will be uninterrupted. The court may
do the very same thing to you.

Always remember that you are in an appellate courtroom. Address
the judges as “Your Honor” or “Justice.” When a judge asks a ques-
tion, never cut the judge off before the judge has finished. Never in-
dicate that you think the judge’s question is unwise or irrelevant. If
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you disagree with a judge’s statement, such as a judge’s description of
a case holding, do so politely. For example, you can say, “ Your Honor,
my reading of the case, which seems to differ from yours, is that....”
Some lawyers preface their disagreement with a phrase like “With
all due respect, Your Honor.”

Answer the judge’s question directly and immediately. Do not tell
ajudge you will answer the question later even if the question is about
a topic you wanted to put off until later in your presentation. If you
can, use your response as a means of returning to the original topic
of your argument. Frequently, returning to your argument will not
be easy or possible, cither because the judge has jumped ahead, or
has returned to an earlier point, or because the judge has decided to
take you down the slippery slope. Try not to allow yourself to be led
too far afield, but do not openly resist a line of questioning. If you
must abandon your outline, do so until the line of questioning ends
or a subsequent question offers you an avenue of escape. When you
have the opportunity, there is nothing wrong in saying “Now, Your
Honors, returning to my earlier point ...,” or “Your Honors, the sec-
ond reason that Field Brothers does not discriminate is ....”

Even if you have prepared your argument carefully, you may have
difficulty responding to some questions.’ Respond to a confusing
question by requesting a clarification from the court. If you are asked
a question and cannot think of an answer, or if the question relates
to an area of law with which you are not familiar, first try to give a
partial answer that in some way responds to the court’s question and
gives you a moment to think. If the court is still not satisfied, you
would be better off simply saying that you do not know the answer
rather than wasting the court’s time giving an uninformed response.
Ifyou are asked about a case that you did not read or cannot remem-
ber, simply say that you are not familiar with the case. The judge may
stop the line of questioning there or may explain the case to you and
ask how it relates to your case.

Sometimes a judge will pursue a line of questioning that culmi-
nates in the request that you concede a point in your argument. Think
carefully before conceding. Some points are peripheral and your ar-
guments may be weak. Therefore, you may want to concede that point
to maintain your credibility if a concession in no way diminishes your

" For other suggestions on how to respond to difficult questions, see the Handbook of
Appellate Advocacy 31-35 (UCLA 3rd ed. 1993).
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other arguments. Beware of conceding a point that is necessary for
your case, however.

V. Citation of Authority

YOU MAY WISH TO REFER TO crucial cases in your argument, but you
should limit severely the number of cases you mention. Use your time
in oral argument to concentrate on facts, reasoning, analysis, and
policy: Remember that your brief contains the cases and the cita-
tions. In addition, do not give the reporter citations to cases that
you mention unless the court requests them. Reading case citations
impedes the conversation with the bench and is awkward.

V1. Speaking Style

THERE IS NO ONE SINGLE WAY to present an oral argument. Instead
there is a wide range of successful, yet different, styles. Your presen-
tation will depend on your personality, skills, imagination, and your
reactions to speaking in public and being questioned by a panel of
judges.

You should not read your argument. Try to maintain a conversa-
tional tone. Speak without notes as much as possible. Look at the
judges when you deliver your prepared remarks and when you an-
swer their questions. Do not punctuate your argument with phrases
like “I think,” “I believe,” or “The Appellant would argue”. Just state
the arguments themselves.

Ideally, you should be poised, confident, and professional. You
should speak slowly (nervousness tends to speed up one’s speaking
style) and clearly. But do not speak in a monotone. Vary your tone to
give emphasis to your statements and to maintain the judges’ inter-
est. You should also try to stand straight and avoid distracting body
movements, like extravagant gestures, or overly casual movements,
like slouching over the podium. Do not interrupt the judges, even if
they interrupt you. Be polite but not subservient. Above all, try to be
relaxed. However, realize that very few law students can accomplish
these goals without a good deal of practice and oral argument expe-
rience.

Even without much experience, however, you can accomplish the
essentials: know your case, look at the judges instead of at your notes,
and concentrate on the judges’ questions. The best oral arguments
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are those in which advocates know their case inside out and have a
dialogue with the judges in response to their inquiries.

Your speaking style should also convey conviction on behalf of your
client’s cause. If you are not convinced that your client should win,
the court will not be either. As an appellate advocate, your argument
may be the last step between your client and imprisonment or a bur-
densome damage award or fine. Your oral skills and legal ability may
win the day.

VII. Prayer for Relief

CLOSE YOUR ARGUMENT WITH A prayer for relief, such as “For the rea-
sons stated, appellant respectfully requests this court to reverse the
judgment of the court below” (or use the specific name of the court
below). You may want to briefly remind the court of one central point
before you state the prayer for relief, but you must not irritate the
court by dragging on the argument or by giving lengthy summaries
once your time has elapsed.
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A. Grammar and Punctuation
1. Comma Usage
a. Put a comma before a coordinating conjunction—and, but, o, nor,
for, yet—when the conjunction is connecting two independent
clauses (unless the sentences are short).
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Example ; o ~ ;
A statute must provide fair- warmng to the pubhc of the na-
 ture of the proscribed conduct, and i it must prov1de exphc1t

standards for the apphcatlon of the statute by the people en-

forcmg 1t ‘ - ~ .

b. Do not put a comma before a coordinating conjunction when that
conjunction is forming a compound subject, verb, or object.

- Compound Subject Example: .

_ The wrench that tlew out of defendant’s hand and the box of
nails that the wrench dlslodged lacerated plamtlff ’s face (no
comma before ‘and the box of naxls”)

. Compound Verb Exampie. - ~ ‘
- Thewrench flew out of his hand and h1t plamnff in the mouth -
(no comma before and hlt”) , . .

Compound Ob]ect Exa;mple , - -
Counsel labeled the charges ridiculous and the dec1s10n laugh— :
_ able (no comma before “and the demsxon laughable”)

¢. When a dependent clause follows an independent clause, put a
comma before a subordinating conjunction connecting an indepen-
dent clause to a dependent clause only when the dependent clause is
nonrestrictive (that is, the dependent clause gives information that
is descriptive but not essential to the sentence).

Non—restrlctlve Example -
_ The court upheld the decision, although there was a dlssent~ ;
_ ingvote (comma needed). -

Restnctlve Example -
The plamtlff will agree to settle if the defendant accepts these
‘conchtlons (no comma——the condmon is essentxal) ‘

d. When a dependent clause or introductory phrase comes first, put a
comma after an introductory phrase or dependent clause to separate
it from the independent clause. You may omit the comma onlyif the
introductory phrase is short and cannot be misread.
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. Introductory Clause Example “
If a court fmds a contract is unconsc;onable it may refuse to
:enforce it ‘ ~ ~~

= Introductory Phrase Example ;
o To estabhsh economlc duress plamtiff must show three ele~
~ments - ~

- Comma for Clanty Exampie

To clarify the element requiresa shomng of mvoluntary sub-
_ mission to a person in authority. (\Without the comma after
A ;“clanfy” a mzsreadmg is possxble ) ‘

e. Do not use a comma to separate a complex or compound subject
from its verb. You may want to avoid long, complex subjects by re-
phrasing your sentence.

"Example. . .
_ Relying on the employee-—at Wln doctrme may pmve tobea
mistake (no comma after the complex subj ect relymg onthe
, empleyee—at—wﬂl doctrme .

£ Surround nonrestrictive, interrupting words, phrases, or clauses with
commas. A nonrestrictive element contributes information to the
sentence but does not limit or define the meaning of the word/s it
modifies. A nonrestrictive modifier can be omitted without altering
the meaning of the sentence. (See Chapter 10, #8.)

Example: -
~ Jessica Stone and Mlchael Asch whllc in thelr senior years at
college, met and fell in 1ove

g. Do not surround restrictive phrases or clauses with commas. A re-
strictive modifier identifies or limits the word it modifies and is es-
sential to the sentence. (“That” always introduces restrictive
modifiers; “which” and “who” can be restrictive or nonrestrictive;
“which” cannot refer to persons.)

Example' ~
- One jurisdiction that does not award pecunlary damages for
loss of consortium is Kent.
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h. Separate the elements of a series with commas. Although a comma
before the conjunction joining the last element is optional, most
grammar and usage books encourage its use because a comma before
the conjunction connecting the last element can clarify the number
of units you have in the series and their proper division.

. Smce f :en, Mrs Pas ~al has been suffermg from depressmn

sey "al department stores mcludmg Macys

s ar dAbraham and Strauss. (Do we have ase-
Vs, Bloommgdales & Abraham & Strauss—

f three— Macy s, Bloomlngdales, Abraham &_

! Strauss> TO avold thls amb1—
on]unctlon mtroducmg the

i. You may put a comma before a phrase or aword you wish to high-
light.

Example

The vxce-preﬁdent had called for the meetmg, then mlssed

j- Commas (and periods) are put inside quotation marks but outside
parenthesis and brackets. (If the parenthetical material is a com-
plete sentence, however, the period goes inside the parenthesis.)

E"ample Quotatmn Marks -
~ Once we recognize that “demgned for use” means mtended
byt the manufacturer . the court s apphcatlon seems reason-

able.

. Example~ Parenthesas

~ Given the hmltauon on Iéngth (20 pages) we dropped that “
“,kfkfd1scussmn - -
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2. Semicolon Usage
a. Connect two independent clauses with a semicolon when they are
not linked by a conjunction.

b. When a conjunctive adverb (however, hence, therefore, etc.) or
other transitional expression links two independent clauses, put a
semicolon before the conjunctive adverb and a comma after it.

c. When elements in a series are long or contain internal punctua-
tion, use a semicolon to separate the elements.
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d. Semicolons and colons go outside quotation marks.

- The ex husband felt entitled toa share of]ane s royalties for
"‘Cases on Torts ; in response jane asked for a share of hlS
stocks - - '

3. Colon Usage
a. Colons are used to introduce enumerations or lists, but you should
not put a colon between a verb and its complement. Finish the
sentence and then put the colon after the complement, as in the
example below.

. Example . ~ - ~ e
~ The contractor made three demands ﬁrst Cham must fire

Smxth second, Charo must enter an‘excluswe dlstmbutorshlp
L agreement with Champlow hird, har ‘mu"t ﬂy to N Y to
signa contract to  chis effect. -

b. Colons may be used to introduce and highlight a formal statement
or example.

Exmple -
_ The jury had been out for twi
the defendantsedgmessj .

e hours: this may account for

c. Colons are used to introduce a long quotation.

4. Sentence Fragments and Run—Ons

a. Sentence Fragments

A sentence must have a subject and a predicate. Most sentence
fragments do not result from the absence of a subject and a predi-
cate; rather they are the result of punctuating a dependent clause as
asentence. A dependent clause does not express a complete thought
and must, therefore, be combined with an independent clause.

Exampie of Fragment ; e |
Even though his eontmbutory neghgence may dzmmxsh dam— -
ages - ~ - -
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You must either add a comma and finish the sentence with an inde-
pendent clause or omit “even though.”

Rewnte ‘ .
Even though hls Contrlbutory neghgence may dnmmsh dam— ‘
ages, ‘he w111 recover ‘

b. Run-On Sentences

There are two kinds of run-on sentences. First, there are those in
which two complete sentences are written as one, i.e., with no punc-
tuation before the conjunction (fused sentence). Second, there are
those run-on sentences in which two complete sentences are joined
by a comma instead of a semicolon (comma splice).

- Fused Sentence Example , ;
Personal service upon Mult;teeh Assomates was not propere “ ‘
@ iand Vlllage Realty s suxt wxll therefore be d1srmssed .

;‘Rewrlte ‘ . .
- Personal semce upon Multltech Assoc1ates was not proper .
f“and V1Hage Reaity’s suit lel therefore be d15rmssed

- Comma Sphce Example. . - e
~ Multitech had not des1gnated Sue johnson to accept sum-
. mons she had next:her express nor xmphed authonty

: Rewmte ; ; . ~ ;
~ Multitech had not de51gnated Sue ]ohnson to accept sum-
_ mons; she had ne1ther express nor 1mphed authonty

5. Apostrophe Usage
Apostrophes are used to indicate possession or contraction.
a. Singular possessive nouns are formed with ’s.
(The court’s decision)
b. If a singular possessive noun ends in s, add an’s. (Some writers use
an apostrophe only.)
(James’s plea)
c. Plurals not ending in s take an’s.
(Women’s rights)
d. Plurals ending in s take an apostrophe.
(The associates’ employment handbook)
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e. The possessive case of two closely linked nouns is formed by the
addition of a single ’s if, and only if, one thing is possessed by both.
(The brother and sister’s treehouse) (the brother’s and sister’s work-
books).

f.  Note an important exception: possessive pronouns are not formed
with apostrophes.

“It’s” is the contraction of “it is.”
The possessive form of “it” is “its.”
“Who’s” means “who is.” “Whose” is the possessive form.

. Agreement Between Subjects and Verbs

A verb must agree in number with its subject.

a. If the subject is singular, the verb must be singular. (Everyone, ev-
erybody, each, either, nobody; one, and anyone are singular.)

b. If the subject is plural, the verb must be plural.

c. If the subject is third person and singular (he, she, it), the present
tense verb ends in s.

d. If 2 singular subjects are connected by an or or nor, the verb is
singular. (Either John or Jane is willing to speak to the professor.)

e. If 2 plural subjects are connected by or or nor, the verb is plural.
(Either 1st-year or 2nd-year students are registering on Friday,)

f. If one singular and one plural subject are connected by or or nor,
the verb agrees with the nearer subject. (Neither Joan nor her class-
mates want to rewrite the memorandum.)

g. If the subject is a collective noun, like jury, the verb is plural if the
writer is thinking of the individuals and singular if the writer is
thinking of the group. (The jury [individuals} were {plural} fight-
ing over the verdict. The jury [group} has rendered [singular} a
guilty verdict.)

. Agreement Between Pronouns and Their Antecedents

Justas subject and verb must agree in number, so subjects and pro-
nouns must agree in number and person.

This line, for example, was the lead into an ad for a well-known
Chicago store:

EVERYONE HAS THEIR PRICE

“Everyone” is singular, and “has” is singular. But “their” is plural
and does not agree with the subject to which it refers. Of course, in
correcting the “their,” the copy writer should try to rewrite the ad
without using sexist language. The writer could try “his or her” or
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could look for some other construction that attracts less attention.
You could try an article, for example.

EVERYONE HAS APRICE

The following rules govern subject-pronoun agreement.

a. If the antecedent is singular, the pronoun is singular.

b. If the antecedent is plural, the pronoun is plural.

c. If the antecedent is everyone, everybody, each, either, neither,
nobody, one or anyone, the pronoun is singular.

d. If the antecedent is two nouns joined by and, the pronoun is plu-
ral.

e. If the antecedent is two singular nouns joined by or or nor, the
pronoun is singular.

£ Ifthe antecedent is two plural nouns joined by or or nor, the pro-
noun is plural.

g. If the antecedent is singular and neuter (neither masculine nor
feminine), the pronoun is it or its.

. It returned at 1:00 p.m.

. Pronoun Reference

a. Avoid Vague Referents. If the pronoun is this, that, it, such, or
which and refers to a preceding noun or statement, the relation-
ship between the pronoun and the noun should be clear.

_ “This” is best used in combination with a noun so that it is abso-
lutely clear what the “this” refers to.

Since the “this” could refer to travelling west as well as to the rate
of speed, the word “this” needs a noun.
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~ If the pronoun can refer to two preceding nouns, make it clear
which noun the pronoun refers to.

o Example I ; ~ ‘ -
~ The parent corporanon and the sub&dlary, thch places great ;
emphasm on loyalty, have a smgularly responswe relatlonshlp .

 Rewrite: . - ~
 The parent corporatlon Wh1ch places great emphas;s on loy-k .
aly, hasa smgularly responswe reiatlonshlp Wlth its sub31d1ary;

Example 1I: . .
. _]lm talked tojohn whﬂe he Wmted for the elevator .

1 Rewrlte. . ‘ ~~
‘ ~Wh1le jlm Walted for the elevator, he talked to _]ohn

b. The referent or antecedent for every pronoun should be present
in the sentence or, at least, in the preceding sentence.

B. Use of Quotations

Keep quotes short. But if you do use a long passage of fifty words or
more, you must set out the quote in block form, that is, indented and single
spaced. You do not use quotation marks when you set out a quote in block
form. Put the citation as the first nonindented text after the quotation.

When you do use quotations, it is important to use them accurately.
You must quote material exactly as it appears in the source from which you
quote. You may alter the quote, but if you do, you must indicate the alter-
ations. Use these devices.

1. Indicate omissions with an ellipsis (three periods). Do not indicate
omissions from the beginning of the quote. When an omission indi-
cated by ellipsis points occurs at the end of the sentence, you must add
a fourth dot which is the period for the sentence.

~ E;xamples and 50. ask not What your country can do for you ask ;
; What you can do for your country : : .

ask not What your Country can do for you ask What you
can do ‘ - -
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. ~ ButNot.
- ‘ John E ‘Kénn‘edy said, " ask ni)t What your country“can

2. Indicate explanations and changes, such as changinga letter from upper
to lower case, with brackets. Put your own version inside the brackets.

~ EXam‘]“)lcs; “:{A}sk what y‘m; can do for y(‘}xir‘countfy.” .
 The court said, “he [the defendarit] must have known
thé‘gunWas‘EOaded.” . E -

In the first sentence, the writer used “Ask” to begin a sentence. The
writer had to capitalize the “a.” The writer of the second sentence de-
cided to clarify the referent for the pronoun “he.”

3. You may underline to add emphasis but you must explain your addi-
tions after the citation. Use this device sparingly.

Example: “The statute applies to tort a tions only” Jones v Smith,

510 S.E.2d 53 (Fla. 1980) (emphasis supplied).

If the underlining is part of the original quotation, put in parenthesis
(emphasis in the original).

4. Use“Isic}” to indicate that you have quoted accurately and that the origi-
nal contains a mistake.

Example: “The statue [sic} applies to tort actions only.”

5. Begin a quotation with a capital letter if it is introduced by a colon or if
the quotation is syntactically independent of the rest of the sentence.
If the quotation is a syntactical part of the sentence, do not capitalize
the first letter.

~ Example: As the judge said, “The motion is denied.”
'Example:‘ He said that ‘thﬁ cfbsséexaminati‘on was “almost fin- .
... - __
_ Example: The testimony of the plaintiff was explicit: “At all times,
 TIwasfreetoleave thesite of the polygraphexaminatibhf’
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Exercise A—1: Grammar and Punctuation

I0.

II1.

I2.

13.
14.
I5.

16.
I7.

18.

19.

20.

Correct the grammar and punctuation errors in the following sentences.

1. Every decision concerning the children were made jointly.

It is unlawful in N.Y. to confine a person against their will.

3. The filing fee violates Doone’s right to be heard in court, therefore,

this fee requirement should be invalid.

The aerial surveillance was a concentrated search undertaken for
the express purpose of observing defendants activities.

Olympia Department Store denied they had committed outrageous
acts.

. As a general rule the court will refuse to enforce that part of the

contract that is unconscionable.
The District Court following a hearing denied defendant’s suppres-
sion motion.

. A sufficient connection between the litigation and the forum state

exist; therefore, the court possesses jurisdiction over the defendant,
and they should hear the case.

Based on aerial surveillance, the police entered the premises seized
certain evidence and arrested the three defendants.

The requirement, that interrogatories be answered by the produc-
tion of the relevant documents, was not met.

CPLR § 3124 requires disclosure “if a person, without having made
timely objection, fails to answer interrogatories”.

The superintendent’s answer was insufficient and the protective or-
der was unjustified.

Neither defendants nor plaintiff contest the facts.

Its reasonable to take inflation into account.

When Mr. Lattimore refused to answer Mr. Smith, he upset a salad
tray.

We needed to edit (given the twenty-page limitation.)

The court said that “the actor disregarded the probability that se-
vere distress would follow ...”

Once we recognized that “designed for use” means “intended by the
manufacturer”, the court’s application seems reasonable.

The court denied the defendant’s motion because they had not filed
in time.

Given the limitation on length (twenty pages) we dropped that dis-
cussion.
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21.

There is no reason to strike burdensome interrogatories if they arcj
«  necessary to a resolution of defendant’s affirmative defense.”

Exercise A—2: Grammar and Punctuation

Correct the errors in the following sentences.

1. The Board’s refusal to act makes them liable.

oo 3

I0.

II.

12.

13.

. The statute does not begin to run if the defendant “... through fraud

. If there is no invocation at graduation, their right to free exercise of

‘When Jane Edwards sought to end the harassment her complaints
were disregarded. First by her supervisor then by the Personnel Sub-
Committee, and finally by the Board itself.

Church’s are free to enter into contracts.

or concealment causes the plaintiff to relax his vigilance ...”

Rev. Bryant who is sixty-five refers to himself as “the rock’n roll
preacher”.

After careful consideration I believe your sexual harassment claim
is solid.

The Board failed to act therefore it will be held liable.

Jane Edwards threatened to complain to the Minnesota Department
of Human Rights after which she was fired.

religion is violated.

He had a contractual agreement with Healthdrink Inc. not to dis-
cuss Healthdrink and it’s deceptive advertising.

The first amendment protects churches from state intervention in
church affairs and thus the court is unlikely to order your reinstate-
ment.

Her complaints were ignored by Bryant by the Personnel Sub-Com-
mittee and then by the Board.

The chain of events, described in Mr. Miller’s testimony, suggest an
act of robbery:

Exercise A—3: Review Exercise—Coherence, Grammar, and Style

Diagnose errors and revise.

(1) “First, the conduct must be extreme and outrageous”. (2) In Davis
the court argued that if the tactics’ used by the creditors have involved
the use of abusive language, repeated threats of ruination of credit and
threats to the debtor’s employer to endanger his job, recovery could be
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sustained, citing authorities and previous cases in other jurisdictions.
Id., at p. 407. (3) It is clear that based on these tests liability could be
established by the various tactics used by the Department store. (4) Dis-
regarding, for now; the fact that Augusta the plaintiff herein didn’t actu-
ally owe money, the employee of the credit department used abusive
language such as “four-flushing bitch,” sent letters with statements
threatening to report Augusta’s delinquency to the credit rating bureau
which, if done, would substantially hurt her credit rating and, in addi-
tion, on numerous occasions threatened to report her “refusal” to pay to
her employer which might be construed by a reasonable person as a se-
tious impairment to her continued employment. (5) An argument that
could be made by Olympia, at this juncture, is that some meaningless
speech from a collection department employee would hardly be consid-
ered oppressive or outrageous. (6) One only has to look at the afore-
mentioned decisions to see that the store’s position is weak at best. (7) In
finding only one instance of outrageous conduct in Davis, the number
of extreme actions here are clearly distinguishable. (8) The second fac-
tor involves the foresceability by the store that the severe emotional
distress will occur. (9) “Liability extends to situations in which there is a
high degree of probability that the severe distress will follow and the
actor goes ahead in conscious disregard of it” is a direct extraction from
the courts opinion. Davis, supra. (10) This standard can be used as a ba-
sis for the instant situation, thus, the letter written by Augusta to the
store’s president is evidence that the store knew of the situation in April,
and the harassment was not stopped nor correcting the billing error.
(1) If a letter to the store’s president is not sufficient information, es-
tablishing foreseeability, and consequences that might result from the
store’s continued actions then what is?
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L INTRODUCTION

In legal writing, a citation is used to identify the authority for a statement
or the source of a quotation or paraphrase, and to tell the reader where to
find that authority or source. For example, citations to articles identify
the author, title, periodical in which the article is published, page num-
bers, and date of publication. Citations also provide other information,
such as the kind of support that the cited source supplies for your state-
ment. For example, a case citation tells you which court decided the case,
and thus, whether the case is binding precedent or not. Legal citations are
very stylized and accurate citation form is often important. If you join a
journal at your law school or submit documents to a court you will find
that accurate citation form may be crucial. You most likely will be learning
legal citation in your first year of law school according to one of two cita-
tion systems, either A Uniform System of Citation, commonly known as
The Bluebook, or a newer source, the ALWD Citation Manual.* This Ap-
pendix will explain the rules of the Bluebook, while Appendix B-2 will ex-
plain the rules of the ALWD Citation Manual,

In your first year of law school you will mainly write legal memoranda
and trial or appellate briefs. In these forms of writing, you cite authority
within the text rather than in footnotes, and you put the citation right
after the text that you are citing to. In other forms of writing, such as law
review articles, you cite authority in footnotes. The information in this
Appendix is about citing in text. Moreover, because most of the authori-
ties you will use for first-year memoranda and briefs are cases, statutes,
constitutions, law review pieces, and books, this Appendix includes only
the rules for citing these authorities.

A citation can be in the form of either a sentence or a clause. A citation
sentence comes after the sentence of text that it is the authority for and is
punctuated as a separate sentence. You use a citation sentence if the au-
thority you cite supports the entire sentence in your text. If the citation
supports only part of your sentence of text, then use a citation clause fol-
lowing that part of the sentence it is an authority for. Set off the citation
clause with commas, as in the example below where the case names in ital-
ics represent citations.

" Another source of citations is The University of Chicago Manual of Legal Citation (the
Maroon Book).
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Parents may be immune from a tort suit brought by their children.
Senior v._Junior. However, parents are not immune from suits for in-
tentional torts, Red v Green, or from suits brought by emancipated
children, Fred v Frank.

Tn this example, Senior v Junior is the case authority for the informa-
tion in the sentence about parental immunity that precedes it. Senior v.
Junior is written as a separate citation sentence. There are two citation
clauses in the next sentence. Each citation provides authority for a part of
the sentence. The writer has cited Red v Green for its holding that there is
no immunity from intentional torts, and cited Fredv: Frank for its holding
that there is no immunity from suits brought by emancipated minors. Each
citation clause is set off by commas.

II. CASE CITATIONS

A case citation identifies the case and gives the reader the information
necessary to find the print or electronic version of that case. The first time
you cite a case, you must include the name of the case, the reporter in which
it is published (or, if not yet in a reporter, its place of publication, which
may be a looseleaf service or a computer database), the page on which the
case begins, the date the case was decided, and, if necessary, the court that
decided the case. The date and the court information are enclosed in pa-
rentheses. The examples in these materials are for citations of cases from
the United States published in case reporters or in other sources. This sec-
tion uses an example of a reported case from a state court.

Table T1 in the Bluebook lists each jurisdiction in the United States. It
tells you the names of the courts in each jurisdiction, the case reporters to
which to cite, and the abbreviations for the jurisdiction, its courts, and the
reporters. It also provides Internet addresses where you can find additional
information for each jurisdiction.

Below is an example and explanation of a typical citation of a state case.
State cases are cited to the regional reporter, published by West, in this
case the Pacific Reporter, Second Series, abbreviated P.2d. (The
supernumerals are not part of the citation, but are keyed to explanations

below,)
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1. Name of case, italicized, or if typed or written, then underlined. If a
party is an individual, then use only the last name of the party. However, if
a party is a business entity; use the complete name of the business. Rule
ro.2.1(h) instructs that abbreviations such as “Inc.” or “Ltd.” be omitted if
aparty’s name also contains words such as “R.R.,”“Co.,” “Bros.,” or “Ass’n,”
which indicate that the party is a business firm. Also, for business entities,
abbreviate as required in rule 10.2.1 (case names in textual sentences) and
rule 10.2.2 (case names in citations), and tables T.6 and T 11. For example, if
“Brown” were the “Brown & Smith Steel Company, Incorporated,” you
would write as Brown & Smith Steel Co., abbreviating Company and elimi-
nating Incorporated.

For both individual and business parties, use only the first named party
when there is more than one plaintiff or defendant.

2. Comma after the case name.

3. Volume number of the case reporter and name of the reporter, abbre-
viated. Leave a space between volume number and name of reporter.

Do not put a space between P. and 2d because there should be no space
between adjacent single capitals, and the ordinal “2d” is considered a single
capital. If the reporter were the South Eastern Reporter, Second Series,
youwould abbreviate as S.E.2d. If the reporter were the Southern Reporter,
Second Series, however, you would abbreviate as So. 2d (leaving a space
between So. and 2d) because “So.” is not a single capital and thus requires a
space before the numeral.

4- Page number at which the case begins.

5. No punctuation, but leave a space.

6. Parenthetical that identifies the jurisdiction and court, and the year
the case was decided. Because the Pacific Reporter includes cases from
many states, you must identify the jurisdiction of the case. Identification
by the abbreviation of the state alone means that the case was decided by
the highest court in that state. Thus, the abbreviation “Okla.” means that
the case was decided by the Oklahoma Supreme Court. If the case was not
decided by the highest court, for example, the intermediate court of ap-
peals, then identify the court if it is not otherwise identified by the name
of the reporter. For example, if a case was decided by the Illinois Appellate
Court in 1978, cite as “(Ill. App. 1978).” If the reporter you cite publishes
cases from only one jurisdiction, for example, the New York Supplement
(N.Y.S or N.Y.S.2d) do not include the jurisdiction in the parentheses.
Bluebook table Tu lists the proper abbreviations for the courts in each
jurisdiction. Note that these abbreviations are not the same as state ab-
breviations used by the Post Office.
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You will cite most state court decisions according to the format in the
Adams v Brown example, subject to the following exceptions.

A. Parallel Citation to State Court Cases

Some states publish their court decisions inan officially published reporter.
These cases are thus published in two case reporters: the state’s official
reporter and West’s regional reporter.

Before the 15th edition of the Bluebook was published in1991, Bluebook
rules required citation to both reporters for all state cases published in an
official reporter. This practice is called parallel citation.

The 15th edition of the Bluebook in 1991 required parallel citations only
for documents submitted to state courts for citations to cases decided by
courts of that state and published in an official reporter. The current
Bluebook edition now requires parallel citations only for documents sub-
mitted to a court whose rules require parallel cites. However, you may still
see parallel citations in some materials that were written according to the
previous Bluebook rules.

When providing a parallel citation, cite the official reporter first, fol-
lowed by the cite to the regional reporter, as in the examples below.

seeRERR RN

This case is from the Wisconsin Supreme Court. The jurisdiction is iden-
tified in the cite to the state reporter and thus does not appear in the par-
enthetical at the end.

' Bluev Green, 85 1l App. 2768, 270 NE2d 300 G980).

This case is from the Illinois Appellate Court, which is not the highest
court in the state. However, the Illinois case reporter identifies the court
so this information is not identified in the parentheses.

B. Parallel Citation to California, New York, and Illinois Cases

West publishes additional reporters for California, New York, and Illinois
cases - the California Reporter (Cal. Rptr.), the New York Supplement
(N.Y.S.), and Tllinois Decisions (T1. Dec.). Older parallel citations often
included the third reporter. You need not cite all three reporters under the
new rules for parallel citations, however, because the court rules require
cites to the official reporters only, not the additional West reporters.
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A full three-reporter case cite looks like this.

C. Citation to Federal Court Cases

1. The Supreme Court of the United States

Supreme Court cases are cited to the official reporter, United States Re-
ports, abbreviated U.S., so that a citation to a case would be

If a case is not reported yet in United States Reports, you may cite to
West’s Supreme Court Reporter (S. Ct.) or the Lawyer’s Edition (L. Ed.),
in that order. If the case is not yet reported in any reporter, cite to United
States Law Week (U.S.L.W) or to a computer database. Do not give paral-
lel citations for Supreme Court cases.

2. United States District Courts and Courts of Appeals

There are no official reporters for decisions from these courts. The cases
are cited to West reporters: district court cases are cited to the Federal
Supplement (E. Supp. or F. Supp. 2d), and courts of appeals cases desig-
nated for official publication are cited to Federal Reports (F,, F.2d, or F.3d).
Another reporter, Federal Rules Decisions (F.R.D.), reports cases concern-
ing federal procedural issues. Also, since 2001, West has reported certain
courts of appeals opinions in the Federal Appendix (abbreviated by West
as Fed. Appx.), which contains cases which were not selected for official
publication and have limited precedential value. This source was created
after the publication of the current Bluebook and is not yet addressed by
its rules.

Because the citation does not identify the court in which the cited case
was decided, you must always identify the court, by district or by circuit,
in the parentheses.

This case is from the United States District Court for the Western Dis-
trict of Virginia.
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This case is from the United States District Court for the District of
Rhode Island. Rhode Island comprises one federal district.

This case is from the United States Court of Appeals for the Second
Circuit.

S

This case is from the United States Court of Appeals for the District of
Columbia Circuit.

D. Alternative Sources

Court cases can now be found in a number of sources other than a bound,
published case reporter. Courts will often issue slip opinions (individual
court decisions issued shortly after they are rendered), which will either be
separately paginated or consecutively paginated along with other slip opin-
ions. In addition, a number of cases can be found on electronic databases,
such as LEXIS or Westlaw, or the Internet. To cite to these alternative
sources, follow the guidelines below. However, if these cases can also be
found in a bound reporter, then cite only to that reporter. Do not provide
additional citation information for the alternative sources unless the
printed source is obscure or hard to find. If so, and citation to the alterna-
tive source will substantially improve accessibility to the information, then
provide the alternative source citation as a parallel cite, after the citation
to the bound reporter. Keep in mind that cases not selected for official
publication from the federal courts of appeals are now available in bound
case reporters through the Federal Appendix, and should be cited to these
reporters, rather than an alternative source.

1. Slip Opinions

To cite cases that are reported only in slip opinions, cite by the case name,
the case’s docket number, and the page preceded by “slip op. at.” Also, in-
dicate the court, and the month, day and year of the decision in parenthe-
sis. See rule 10.8.1.
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If the opinion is separately paginated from other slip opinions, then in-
dicate only the page on which the cited material appears.

- Sz]verv Go]d, No. 92~28, shp 0pat6 (EDchh]une 9, I993)

If the opinion is not separately paginated, but consecutively paginated
along with other slip opinions, then cite the page on which the case begins
and the page on which the material is located.

- SiIYerv ‘Gf‘old?‘ No. 92- 95,?:$Iip op 6(“30,;‘6“02‘ (ED chh June o, 1993). .
2. LEXIS or Westlaw

To cite to cases available only on electronic databases, cite the case name,
the docket number, the unique LEXIS or Westlaw identifier assigned to
the case, the screen or page number (if assigned) preceded by “at *” and a
parenthetical that includes the court abbreviation and full date (month,
day and year) of the decision. See Bluebook rule 18.1.1

 Bushy Gore, No. 2000-150, 2000 WL 3:45‘7‘89‘, at *s (N.D, Fla, Dec s

3. Cases on the Internet

If a case appears only on the Internet, and is not available through a re-
porter or any other alternative source, then cite according to Bluebook
rule 18.2. If alternative sources are available, then cite to those preferred
sources.

E. Case History

Because parties to litigation may appeal losing decisions, many cases build
up alitigation “history.” This history may include a decision on a motion or
trial, one or more appeals, and one or more rehearings. Some or all of this
prior or subsequent history of a case may be relevant authority for your
analysis and should be cited when appropriate.

Give the prior history (usually the trial court decision) only if signifi-
cant to the point for which you cite the case.

On the other hand, the entire subsequent history (usually appellate de-
cisions or denials of further review) should be included, unless the cite is
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for a denial of certiorari or discretionary appeal if the case is more than
two years old, or for the case history on remand if it is not relevant to your
analysis. Subsequent history includes a case that overrules the cited cases.

Subsequent history citations should be preceded by a word or phrase
that explains the history, such as affd, which means that the higher court
affirmed the decision below, or revid, which means that the higher court
reversed. These explanatory words and phrases are quite stylized and are
explained in the Bluebook rule 0.7 and table T.9. Note that the explana-
tory phrases are underlined or italicized and are preceded and followed by
a comma.

 Bluevw Greéﬁ, ;‘o‘o F3d 25 (7fh C1r 2001), cert. granfed, 312 LS, 42@

This citation means that the Supreme Court of the United States granted
ceview of the case that had been submitted by a petition for a writ of cer-
tiorari. If the date of the two decisions were the same, both 2002, then
omit the date in the citation to the earlier decision.

IIL. CONSTITUTIONAL AND STATUTORY CITATIONS
A. Constitutions

Cite constitutions by country or state and abbreviate “Constitution” as
“Const.” Do not include a date unless the constitution you are citing has
been superseded.

e aine e,
. NM. Const.art. IV,§7. .

B. Statutes

1. Codes

Statutes are published in codes and are cited to the current official code
volumes. The basic citation form includes the abbreviated name and vol-
ume of the code in which the statute appears, the section number (or which-
ever identification is used) of the statute, and the year the code was
published. Statutes are also published by private publishing companies in
codes that are annotated. Cite to the annotated code only if there is no
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official code cite; do not use parallel citations. When you cite to an anno-
tated code, include the name of the publisher in the parenthetical. You
will find the title of each jurisdiction’s codes as well as other compilations
and their abbreviations in table T'1 of the Bluebook. The following cite is
to the official version of the United States Code, which uses a title number
rather than a volume number.

The cited statute is found in Title 42 of The United States Code at sec-
tion 1985(3). The date is the year the code was published, not the year the
statute was passed.

If the statute is published entirely in the supplement because it was en-
acted after the code was published in hardcover, then cite to the supple-
ment:

If you are citing to an amended statute where the original version ap-
pears in the code and the amendment is in the supplement, cite to the
code and the supplement:

2. Session laws

If a statute has not yet been published in the code, then cite it as an act in
the session laws (laws enacted by a legislature during one of its annual ses-
sions that are published yearly and bound in the order of their enactment).
Give its name and public law number, the section number, the volume and
name of the session laws (for state laws, begin with the name of the state)
and page. The following is a cite to The Statutes at Large, which is the
compilation of session laws of the United States Congress.

Also cite to the act in the session laws if you are using material that is not
published in the code, such as the statement of legislative purpose.

Some statutes that have been codified are commonly still cited by the
name and identification from their original passage as a public act, in addi-
tion to their current code citation. For example,
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3. Electronic Database

If you have used an electronic database, then cite by adding a parentheti-
cal that includes the name of the database and its currency rather than the
year the code was published. See Bluebook rule 18.1.2. For unofficial codes
also include the publisher, editor, or compiler.

IV. PERIODICALS

Your most common citations to periodicals will be to law reviews. o cite
law review material in your text, first give the author’s full name as it ap-
pears in the publication. Include designations such as “Jr.” if used in the
periodical.

Follow the author’s name with the title of the material, underlined or
italicized. Then give the volume number of the periodical, a space, the ab-
breviated name of the periodical in roman type (not large and small capi-
tals), the page on which the piece begins, and in parentheses the year of
publication. See Bluebook table T.14 for the abbreviations for periodicals,
and table T.11 for geographic abbreviations.

A. Lead Material

Lead articles, usually written by faculty and practicing attorneys, are cited by
the author’s full name and the material described above, as in this example.

| FridayJ. Just the Fact, o . i L. & Criminology 78 (950

B. Student Material

Cite signed student work by the author’s full name in the same manner as
other signed law review articles. Student work is signed if the author is
credited with the piece anywhere in the issue in which it appears, for ex-
ample at the end of the piece. If only the author’s initials are provided, the
piece is unsigned.

In order to indicate that a student wrote the material, cite the designa-
tion of the piece, for example, Comment or Note, before the title.
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_" Mmra Stand sh, Cbi’nhiént, \W]l Tﬁankﬁgjviﬂg Néifer Cofhe.",_ 56 NW

If the title is merely a long, digest-like heading, or a series of keywords,
it should be omitted and the work cited solely by its designation. For ex-
ample,

Rlchard Mar‘tin;,Rec:entzcase‘,‘;‘;é‘NW UL Rev357(1982) -

NOT: Richard Martin, Recent Case, Constitutional law - Right of Pri-
vacy - Abortion - Family Law - As Applied to Immature, Unemancipated
and Dependent Minors, a State Statute Requiring a Physician to Notify

Constitutional, 46 Nw. U. L. Rev: 357 (1982).
If the piece is unsigned, use the designation given by the periodical.
. Comment, mz;,iﬁ@m@ﬁ@%m Come?,50 Nw U.L. Rev.s (198,6).,;‘;:
C. Abbreviations and Spacing

The general rule is to close up adjacent single capitals. However, for abbre-
viations of names of periodicals, do not close up single capitals if one or
more refers to a geographic or institutional entity. In that case, set off with
aspace the capitals that refer to the entity from the adjacent single capital.

MoxraStandlsh,Comment, ,; VVIH Thaaksgzvmg Never Co‘me?7 50 N’W
~L.1L;'Rev.“5;(1986)~,~_ ...

This article is in the Northwestern University Law Review. Because the
“U. is an abbreviation of part of the name of the institution, it is set off
from the “L.,” which is the abbreviation for “Law.”

V. BOOKS

Cite books with the author’s full name as it appears on the publication’s
title page. Next, cite the title of the book (italicized or underlined) as it
appears on the title page (include the subtitle only if particularly relevant),
and the page, section or paragraph from which the material is taken. Fi-
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nally, in parentheses, include the edition (if more than one edition) and the
year of publication. See Bluebook rule 15.

; B‘enjainiri N .‘Ca‘:rdozo, The:Giwab of the Law 16 1924). ‘ k

If the book has an editor, give the editor’s name as it appears on the title
page, followed by “ed.,” in the parenthetical before all other information.
This is an example of a citation for a multi-volume set with an editor.

;‘Pége bn W/Ells §152 (Bowe M.‘Parkér ed. 11991)7, -
The “2” indicates the second volume of a multi-volume set.

If the book has two authors, include both names, using full names and
an ampersand (&) to connect them. If the book has more than two au-
thors, you have two options under Bluebook rule 5. Either include the
first author’s name followed by “et al.,” or include full names for each au-
thor. Use an ampersand between the last two names. The Bluebook sug-
gests this last option only if all the names are particularly relevant.

Either of these examples is correct.

) W. PagéAKeéton,‘k Déi’n BDobbs, ~ Robert E Keeton & Da"‘vid‘ G :Owefn,
_ Prosser and Keeton on the Law of Torts § 10 (sthed.1984).

W Page Kéétcn'ef ai, Prosser and Keeton on tbé‘Lz‘yzW Of Torts §10
.. .

VI. GENERAL CITATION INFORMATION
A. Citation to a Particular Page

If you quote from a source or discuss material ona particular page or pages
in the source, you must cite the page or pages on which the quotation or
material can be found. If you are citing the source for the first time, put
the page citation after you cite the page at which the source begins. This
second page citation is often called a jump cite or a pinpoint citation. For
example,

' Blue v Gold, 200 N.Wad 108, r0 (Mich. 1979).
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In this example, the quotation from Blue is on page 110 of the North-
western Reporter. The case begins at page 108. If this cite required a paral-
lel cite, it would also have to inctude a parallel pinpoint cite to the official
state reporter, hence:

. Blue  Gold, 50 Mich. 100, 104, 200 N.Wad 108,

The parallel cite informs the court that the quotation can also be found
on page 104 of the official state reporter.

B. Short Citation Form

Once you have cited an authority with a complete citation, you may use a
short citation form for subsequent citations if the short form does not
confuse the reader as to what the cite is for, the full citation is in the same
general discussion, and the reader can locate the full citation casily.

1. Id.

Id. is a citation form that refers to the immediately preceding cited au-
thority, and can be used to refer to any kind of authority. If the second
citation is to material on the same page as the preceding cite, use just id.

If the citation is to a different page, use “id. at” the page number. For
example:

If the citation is to a case that requires a parallel citation, use “id. at” the
page number for the first reporter cited and then the short form of the
parallel citation. See B(3) below for short form. See Bluebook practitio-
ners’ note P.4.
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Do not capitalize id. if you use it within a sentence as a citation clause.

For example,

2. Supra

Supra is used as a short citation when the authority has been fully cited
previously but is not the immediately preceding citation. Do not use supra
to cite to cases, statutes, or constitutions. For these, use id. where appro-
priate or use the form discussed below in (3). Use suprato cite to books and
articles.

3. Short Form for Cases Where Id. is Not Appropriate

The short form consists of the name of the case, the volume and name of
the case reporter, and the page number (for each reporter if a parallel cita-
tion is required). You have a choice as to how much of the case name to
include. You may omit the case name and cite to the reporter and page
when it is perfectly clear which case you are referring to, as when the case
name appears in the preceding sentence; or you may shorten the case name
to the name of one party, for example, if the case name is not included in
the text of the sentence; or you may provide the full case name. Ifin doubt,
use at least one party’s name. For example:

Typically, if you use the name of one party, use the name of the first named
party. However, if that party is a government or a very COmmon name, or is
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the same name as a party in another case, use the name of the second named
party. So, for example, for State v Gray, use Gray.

If this citation were to appear in a document submitted to a court that
requires parallel cites, for example, a Wisconsin court, the pinpoint cite to
the official state reporter would also be included.
 Greyv Pink, 85 Wis. 2d at 768,270 N.-Wadat390.

“ Grey, 85W1s 2d at 768, 27t> N Wzdat 390. .

85 Wxs 2d at 768, 270 N.W.2d ét‘jgd.

When you discuss a case in text, as opposed to citing the case, you may
always refer to the case by the name of a party if you have already cited the

case. Again, do not ldentlfy a case only by the governmental party, such as
“In United States. .

To 1nvahdate an agreement one court has reqmred actual fraud. Bubble
v South, 35 P 220 (Okla. 1910) However later courts have hmlted
Bubb]e to its spemﬁc facts ‘

. Faid under the FTC requlres mtennonal conduct Umted States v
Mobilier, 35 F. Supp. 12 (E. DN Y. 1960) Later courts have hmxted
‘Mobzher to its facts. - - ‘ ~ . .

4. Electronic Database

Use the unique database identifier for the case short form. See Bluebook
rule 18.7(a).

Grey, 2001 WL 185042 at y
5. Short Form for Statutes Whereid. is NotApproprzate

You may use a short form to cite a statute in the same general discussion in
which you have cited the statute in full as long as the citation is clear to the
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reader. For example, if you are discussing the Civil Rights Act, 42 US.C.
§ 1983, you may cite it as § 1983 in that discussion, or as the Civil Rights
Act § 1983, or as 42 US.C. § 1983. When you discuss a statute in text, as
opposed to a citation, you may also use a short designation. Most people
probably use just the section number, that is, section 1983, when the tex-
tual reference is clear. However, you must write out the word “section” in
textual references, rather than use the section symbol “§.” See Bluebook
rule 12.9.

6. Constitutions
Do not use a short form citation except id. where appropriate.
7. Hereinafter

You may devise your own short form for particularly cambersome cita-
tions to any kind of material. After you cite the material in full, follow
with “hereinafter” and the form you will use. Enclose this information in
brackets.

- Pafu‘l B,aitoiﬁ etal, Hartan&%cﬁslér’s The Federal Courts and ; the Féd‘—:,
eral System 300 (d ed. 1988) {hereinafterH’art:&‘Wechsler];‘ .

Do not use hereinafter for case names or for any statutes unless the name
is extremely long.

C. String Citation

A list of citations to several authorities for a particular point is called a
string citation. You will see string cites used in judicial opinions and in
memoranda and briefs, but you should use long ones sparingly. Unless your
purpose is to actually list every case or other authority on point, or to liter-
ally show overwhelming authority, a string cite is usually not necessary and
is difficult to read. The reader will tend to avoid it.

A citation of just a few authorities, however, is fairly common. The au-
thority or authorities that are considerably more helpful or important than
the others should be cited first. The others should follow in the order listed
in the Bluebook rule 1.4—enacted law first (constitutions, statutes, and
other enacted law), international agreements, case law, and others as listed
in the rule. If no authorities stand out, this ordering scheme governs the
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entire string cite. There is also a correct order within each type of author-
ity. For case law, the order is federal cases, state cases, listed alphabetically
by state, and foreign cases. Within each jurisdiction (each federal appel-
late and district court is a separate jurisdiction), cite cases from highest
court to lowest court, and within each court level, most recent to least
recent. Use the same order of jurisdictions to cite constitutions and stat-
utes. Separate each citation with a semicolon.

 SosavAlou, 350 T. Supp. 80 (N.D.

10 (Ga. 1986); Martines v Vina, 430 $.Wizd 85 (Mo. 1986); Jeter v
~ O'Neill, 500 N.E.2d 3(N.Y. 1985); Bagwell v Biggio, 150 S.W.ad 82 (Tex.

1979); Olerud v: Boone, 200 P2d 20 (Wash. 2000.

Remember that not all authorities are equal in weight. A string cite ob-
scures the differences in the importance of the authorities listed. A case or
statute from the jurisdiction of your assignment, for example, should be
more important than those from other jurisdictions, and these citations
should precede the others. Although you may cite controlling authority
first in a string cite, you should also consider citing controlling authority
alone, after the proposition it supports. Then, use an introductory signal
(see below) to cite supporting cases from other jurisdictions, as is done in
this example from an Illinois problem:

1,

3 Bk

Oscarv. Green,gso E 2d 10 (Ill. 1971). See also Roosey
390 A.2d 50 (NJ. 1965); Kit v Carson, 41N Wzdzoo(N .D.196

D. Introductory Signals

Introductory signals are the italicized or underlined words that often pre-
cede citations to authority. Signals are used to show what type of support
the citation supplies for the author’s statement. The meanings of the most
used signals are described below.

L. Direct citation without a signal: Use no signal before a citation if the
authority

a. is the source of a quotation or paraphrase, or
b. identifies an authority referred to in the text, or
¢. is direct support for the proposition.
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2. Introductory signals

a. See s the signal most often used. It means that the cited authority isa
basic source material for the proposition in the text. Seeis used if the propo-
sition is not directly stated in the cited authority (use no signal if it is) but
follows directly from it.

See also is used to give additional support, especially after other sup-
porting authorities have been cited and discussed.

b. E.g. means “for example.” Use it to give one or more examples of sup-
port for the proposition in the text. E.g. may be combined with other sig-
nals, such as in See, e.g. E.g. is followed by a comma.

c. Cf. means that the proposition in the cited authority is different from,
but analogous to, the proposition in the text. Cf. can show comparisons, as
can the signal “Compare.”

d. Contrais used to show authority in direct contradiction to your propo-
sition. You may also show authority in contradiction with a signal intro-
duced by “but,” such as “but see,” and “but cf.”

2 See is used instead of no signal because Yellow v Orange does not say anything about
Jones.
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h1ther mtentionai or reckless chsregard of a Court order censt;tutes ~
~ criminal contempt Gold v. Brass, 394 Fad 4 42 . C. Cir. 1971) But see
_ Leadyv: Pipe, 512 F.ad 65 (Ioth CII‘ 1980)‘(requ1rmg 1ntent1ona1 conduct
‘ ?‘for criminal contempt) “ ~ ~ ~ e

Asignal may be used with an explanatory parenthetical as in the examples
above. The Bluebook and most readers encourage parenthetical informa-
tion to be added to the basic citation in order to explain the relevance of
the authority cited with an introductory signal. The parenthetical infor-
mation should relate to the material discussed in your text. Generally, a
parenthetical should be a phrase, not a sentence, and should begin with a
present participle (example 2(d)). However, if you do not need a complete
participial phrase, use a shorter parenthetical (example 2(b)).

Do not use parentheticals for an important point, however. The facts of
important cases should be discussed in your text, not relegated to
parentheticals.

Another use of parentheticals is to supply other information, such as
information that explains the weight of the cited authority, as in these ex-
amples.

Lawless v ]ustzce 394 F 2d 42 DC. er 1971) (Bi‘
Lead v Pzpe 512 US 65 (1980) (per cunam) -

. diSSegting) -

“~J‘iﬁ
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Bluebook Exercises

Rewrite these citations correctly. If the correct form requires information
that you do not have, such as a page number, indicate the information with
an underline.

3
4.
5
6

I0.

. Johnson et al. v. Smith 312 N.E.2d 600 (IL 1964).

Michaels v. Jordan, 100 F.Sup. 5 (R.I. 1941).

. Jordans v. Marsh Corp. Inc., 206 So.2d 3 (Miss. 1959).

Marsh v. Metropolitan Housing Institute, 6 F3d 9 (CA21992).

. Simon v. Pauls, 210 US. 15, 200 S. Ct. 7, 190 L.Ed. 16 (Sct. 1965).

. In this appeal, the defendant has raised an error he did not raise

at trial. See US. v Carter, 230 F.2d 62 (1971 quoted on page 64.
See also, State v. Brown, 400 P2d 10 (Calif. 1990), State v: Wallace,
100 So.2d 7 (Ala. 1951), State v. LaFollette, 100 Wisc.2d 48 (1985),
312 N.W.2d 30 (1985).

In Ryan v. Quinn Brothers Corporation, 318 N.E.2d 6 (Mass.
1964), the court held that the defendant had violated Section 12
Mass. Annotated Laws Chapter 5. However, the plaintiff received
only nominal damages. Ryan, supra on page I10.

Title 15 Section 552 Part a4 of The United States Code published
in 1989 permits a court to award fees “reasonably incurred” to a
successful litigant {my emphasis}.

The appellee has distinguished Maryland law from the cases that
the appellant has relied on. (a) For example, the appellee distin-
guishes Pioneer Lands Inc., v.Agnew; 400 A.2d 36,390 Md. Repts.
165 (Md. 1981). (b) The Environmental Preservation Act, Md.
Code Annot. [Environ.} § 36 (1992), the statute at issue in Pio-
neer Lands, is different from the one at issue here. (¢) Pioneer
Lands at 38. [Correct the citations at (@), (b), and (¢).]

The statute requires that three witnesses sign the will. § 15 Miss.
code Ann. Only two witnesses signed the decendent’s will, and
the will is invalid. See, Macabre v. Macabre, 150 So.2d 35 (Miss.
1972), Rigor v. Mortis, 182 So.2d 1o (Miss. 1979). This court has
said, “It is more important that the statue {error in original} be
enforced than the will be valid,” Macabre, at 37.
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II.

I2.

You are citing to the book Learned Hand, The Man and the - Judge,
by Gerald Gunther, published by Alfred Knopf in 1994, for in-
formation in footnote 148 on page 37. Cite this source.

You have just read a law review article “Videotaping Wills: a new
frontier in estate planning,” The author is Alfred W, Buckley. It
appeared in volume 11 Ohio Northern University’s law review in
1984 on pages 271-287. Cite it.
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L. INTRODUCTION

In legal writing, a citation is used to identify the authority for a statement
or the source of a quotation or paraphrase, and to tell the reader where to
find that authority or source. For example, citations to articles identify
the author, title, periodical in which the article is published, page num-
bers, and date of publication. Citations also provide other information,
such as the kind of support that the cited source supplies for your state-
ment. For example, a case citation tells you which court decided the case,
and thus, whether the case is binding precedent or not. Legal citations are
very stylized and accurate citation form is often important. If you join a
journal at your law school or submit documents to a court you will find
that accurate citation form may be crucial. You most likely will be learning
legal citation in your first year of law school according to one of two cita-
tion systems, either A Uniform System of Citation, commonly known as
The Bluebook, or a newer source, the ALWD Citation Manual.’ This Ap-
pendix will explain the rules of the ALWD Citation Manual, while Appen-
dix B-1 covers the rules of the Bluebook.

In your first year of law school you will mainly write legal memoranda
and trial or appellate briefs. Because in these forms of writing, you gener-
ally cite authority within the text rather than in footnotes, and you put the
citation right after the text that you are citing to, the information in this
Appendix is about citing in text. Moreover, because most of the authori-
ties you will use for first-year memoranda and briefs are cases, statutes,
constitutions, law review pieces, and books, this Appendix includes only
the rules for citing these authorities.

A citation can be in the form of either a sentence or a clause. A citation
sentence comes after the sentence of text that it is the authority for and is
punctuated as a separate sentence. You use a citation sentence if the au-
thority you cite supports the entire sentence in your text. If the citation
supports only part of your sentence of text, then use a citation clause fol-
lowing that part of the sentence it is an authority for. Set off the citation
clause with commas, as in the example below where the case names in ital-
ics represent citations.

" Another source of citations is The University of Chicago Manual of Legal Citation (the
Maroon Book).
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_ Parents may be immune from a tort suit brought by their children. Se-
_ nior v, Junior. However, parents are not immune from suits for inten-
~ tional torts, Red v. Green, or from suits brought by emancipated

children, Fred v Frank.: .

In this example, Senior v Junior is the case authority for the informa-
tion in the sentence about parental immunity that precedes it. Senior v.
Junior is written as a separate citation sentence. There are two citation
clauses in the next sentence. Each citation provides authority for a part of
the sentence. The writer has cited Red v Green for its holding that there is
no immunity from intentional torts, and cited Fred v Frank for its holding
that there is no immunity from suits brought by emancipated minors. Each
citation clause is set off by commas.

II. CASE CITATIONS

A case citation identifies the case and gives the reader the information
necessary to find the print or electronic version of that case. The first time
you cite a case, you must include the name of the case, the reporter inwhich
it is published (or, if not yet in a reporter, its place of publication, which
may be alooseleaf service or a computer database), the page on which the
case begins, the date the case was decided, and, if necessary, the court that
decided the case. The date and the court information are enclosed in pa-
rentheses. The examples in these materials are for citations of cases from
the United States published in case reporters or in other sources. This sec-
tion uses an example of a reported case from a state court.

Appendix 1 in the ALWD Manual lists each jurisdiction in the United
States. It tells you the names of the courts in each jurisdiction, the case
reporters to which to cite, and the abbreviations for the jurisdiction, its
courts, and the reporters. It also tells you whether the jurisdiction’s courts
have local citation rules. Those rules are found in Appendix 2.

Below is an example and explanation of a typical citation of a state case.
State cases are cited to the regional reporter, published by West, in this
case the Pacific Reporter, Second Series, abbreviated P.2d. (The
supernumerals are not part of the citation, but are keyed to explanations

below)

. . 23 . s e
 Adamsv Brown, 25 P2d 100 (Okla. 1955).
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1. Name of case, italicized or underlined. If a party is an individual, then
use only the last name of the party. However, if a party is a business entity,
use the complete name of the business. The ALWD Manual Rule 12.2 @)
allows you the option of omitting a second business designation such as
“Inc.” or “Ltd.” if a party’s name already contains words such as “R.R.,”
“Co.,” “Bros.,” or “Ass’n,” which indicate that the party is a business firm.
Also, for business entities, you may abbreviate words listed in Appendix 3.
For example, if “Brown” were the “Brown & Smith Steel Company, Incor-
porated,” you would write as Brown & Smith Steel Co., abbreviating Com-
pany and eliminating Incorporated.

For both individual and business parties, use only the first named party
when there is more than one plaintiff or defendant.

2. Comma after the case name.

3. Volume number of the case reporter and name of the reporter, abbre-
viated. Leave a space between volume number and name of reporter.

Do not put a space between P. and 2d because there should be no space
between adjacent single capitals, and the ordinal “2d” is considered a single
capital. If the reporter were the South Eastern Reporter, Second Series,
you would abbreviate as S.E.2d.

4. Page number at which the case begins.

5. No punctuation, but leave a space.

6. Parenthetical that identifies the jurisdiction and court, and the year
the case was decided. Because the Pacific Reporter includes cases from
many states, you must identify the jurisdiction of the case. Identification
by the abbreviation of the state alone means that the case was decided by
the highest court in that state. Thus, the abbreviation “Okla.” means that
the case was decided by the Oklahoma Supreme Court. If the case was not
decided by the highest court, for example, the intermediate court of ap-
peals, then identify the court if it is not otherwise identified by the name
of the reporter. For example, if a case was decided by the Illinois Appellate
Court, in the 1st District in 1978, cite as “(Ill. App. rst Dist. 1978).” If the
reporter you cite publishes cases from only one jurisdiction, for example,
the New York Supplement (N.Y.S or N.Y.S.2d) do not include the jurisdic-
tion in the parentheses. ALWD Manual Appendix 1 lists the proper abbre-
viations for the courts in each jurisdiction. Note that these abbreviations
are not the same as state abbreviations used by the Post Office.

Because the particular department, division or district of a court can be
important to determine whether a case is binding precedent, the ALWD
Manual Rule 12.6 (b)(2) includes this information for state citations inside
the parentheses between the court information and the date.
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You will cite most state court decisions according to the format in the
Adams v. Brown example, subject to the following exceptions.

A. Parallel Citation to State Cases

Some states publish their court decisions in an officially published reporter.
These cases are thus published in two case reporters: the state’s official
reporter and West’s regional reporter.

Older versions of the Bluebook published before the ALWD Manual
required citation to both reporters for all state cases published in an offi-
cial reporter. This practice is called parallel citation.

The ALWD Manual and the current Bluebook now require parallel ci-
tations only for documents submitted to a court whose rules require paral-
lel cites. However, you may still see parallel citations in some materials
that were written according to the previous Bluebook rules.

When providing a parallel citation, cite the official reporter first, fol-
lowed by the cite to the regional reporter, as in the examples below.

This case is from the Wisconsin Supreme Court. The jurisdiction is iden-
tified in the cite to the state reporter and thus does not appear in the par-
enthetical at the end.

st Dlst1980)

This case is from the Illinois Appellate Court, which is not the highest
court in the state. However, the Illinois case reporter identifies the court
so this information is not identified in the parentheses. Only the district
which decided the case is included, because that information cannot be
determined from the case reporter.

B. Parallel Citation to California, New York, and Illinois Cases

West publishes additional reporters for California, New York, and Illinois
cases - the California Reporter (Cal. Rptr.), the New York Supplement
(N.Y.S.), and Illinois Decisions (Ill. Dec.). Older parallel citations often
included the third reporter. You need not cite all three reporters under the
new rules for parallel citations, however, because the court rules require
cites to the official reporters only, not the additional West reporters.
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A tull three-reporter case cite looks like this.

Blue v. Green, 46 N Y.od 401 186 N E. zd 807, 413 N YS ad 895 (1978)
Blue v. Green, 50 Cal 3d 247, 786 Pzd 375, 266 Cal Rptr 649 (1989)

C. Citation to Federal Court Cases
1. The Supreme Court of the United States

Supreme Court cases are cited to the official reporter, United States Re-
ports, abbreviated U.S., so that a citation to a case would be

Nathansoh‘v;‘ Victor, 3‘60‘ Us 5‘2‘(1‘9:80“); ' ‘

If a case is not reported yet in United States Reports, you may cite to
West’s Supreme Court Reporter (S. Ct.) or the Lawyer’s Edition (L. Ed.),
in that order. If the case is not yet reported in any reporter, cite to United
States Law Week (U.S.L.W.) or to a computer database. Do not give paral-
lel citations for Supreme Court cases. (But see Rule 12.4(b)(2): many attor-
neys use parallel cites for Supreme Court decisions).

2. United States District Courts and Courts of Appeals

There are no official reporters for decisions from these courts. The cases
are cited to West reporters: district court cases are cited to the Federal
Supplement (F. Supp. or F. Supp. 2d), and courts of appeals cases desig-
nated for official publication are cited to Federal Reports (F,, F.2d, or F3d).
Another reporter, Federal Rules Decisions (F.R.D.), reports cases concern-
ing federal procedural issues. Also, since 2001, West has reported certain
courts of appeals opinions in the Federal Appendix (abbreviated by West
as Fed. Appx.), which contains cases which were not selected for official
publication and have limited precedential value. This source was created
after the publication of the ALWD Manual and is not yet addressed by its
rules.

Because the citation does not identify the court in which the cited case
was decided, you must always identify the court, by district or by circuit,
in the parentheses.

f ]obn v Mzirshél], 406 F Sﬁuppi. ‘12‘:WD. Va. 1976)
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This case is from the United States District Court for the Western Dis-
trict of Virginia.

_]ohnvMarsha]I,4ooF Supplz(DRI :{976)

This case is from the United States District Court for the District of
Rhode Island. Rhode Island comprises one federal district.

John v Marshall, 400 F.2d 12 Gd Cir. 1976).

This case is from the United States Court of Appeals for the Second
Circuit.

“ ]obz;‘vMar‘shaﬂ‘, 40;5 deu (D.’C.;,~C~i‘~r.~‘1976). - -

This case is from the United States Court of Appeals for the District of
Columbia Circuit.

D. Alternative Sources

Court cases can now be found in a number of sources other than a bound,
published case reporter. Courts will often issue slip opinions (individual
court decisions issued shortly after they are rendered), which will either be
separately paginated or consecutively paginated along with other slip opin-
jons. In addition, a number of cases can be found on electronic databases,
such as LEXIS or Westlaw, or the Internet. To cite to these alternative
sources, follow the guidelines below. However, if these cases can also be
found in a bound reporter, then cite only to that reporter —do not provide
additional citation information for the alternative sources since most al-
ternative sources cross-reference to the citation of the reporter. Keep in
mind that cases not selected for official publication from the federal courts
of appeals are now available in bound case reporters through the Federal
Appendix, and should be cited to these reporters, rather than an alterna-
tive source.

1. Slip Opinions

To cite cases that are reported only in slip opinions, cite by the case name,
the case’s docket number, and the page preceded by “slip op. at.” Also, in-
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dicate the court, and the month, day and year of the decision in parenthe-
sis. See ALWD Manual Rule 12.18.

2. LEXIS or Westlaw

o cite to cases available only on electronic databases, cite the case name,
the unique LEXIS or Westlaw identifier assigned to the case, the page
number (if assigned) preceded by “at *,” and a parenthetical that includes
the court abbreviation and the full date (month, day and year) of the deci-
sion. See ALWD Manual Rule 12.12.

 Bush v Gore, 2000 WL 345678 at *5 (N.D). Fla. Dec
3. Cases on the Internet

If a case appears only on the Internet, and is not available through a re-
porter or any other alternative source, then cite according to ALWD
Manual Rule 12.15. If alternative sources are available, then cite to those
preferred sources.

E. Case History

Because parties to litigation may appeal losing decisions, many cases build
up alitigation “history.” This history may include a decision on a motion or
trial, one or more appeals, and one or more rehearings. Some or all of this
prior or subsequent history of a case may be relevant authority for your
analysis and should be cited when appropriate.

Give the prior history (usually the trial court decision) only if signifi-
cant to the point for which you cite the case.

On the other hand, the entire subsequent history (usually appellate de-
cisions or denials of further review) should be included, unless the cite is
for a denial of certiorari or discretionary appeal if the case is more than
two years old, or for the case history on remand if it is not relevant to your
analysis. Subsequent history includes a case that overrules the cited cases.

Subsequent history citations should be preceded by a word or phrase
that explains the history, such as aff’d, which means that the higher court
affirmed the decision below, or revd, which means that the higher court
reversed. These explanatory words and phrases are quite stylized and are




