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has made a reasonable and good faith effort to reach agreement with opposing
counsel on the matters set forth in the motion; and

(6) authorization to refer appropriate cases to alternative dispute resolu-
tion programs that—

(A) have been designated for use in a district court; or
(B) the court may make available, including mediation, minitrial, and
summary jury trial.

(b) In formulating the provisions of its civil justice expense and delay
reduction plan, each United States district court, in consultation with an advi-
sory group appointed under section 478 of this title, shall consider and may
include the following litigation management and cost and delay reduction
techniques:

(1) a requirement that counsel for each party to a case jointly present a
discovery-case management plan for the case at the initial pretrial conference,
or explain the reasons for their failure to do so;

(2) a requirement that each party be represented at each pretrial confer-
ence by an attorney who has the authority to bind that party regarding all
matters previously identified by the court for discussion at the conference and
all reasonably related matters;

(3) a requirement that all requests for extensions of deadlines for comple-
tion of discovery or for postponement of the trial be signed by the attorney and
the party making the request;

(4) a neutral evaluation program for the presentation of the legal and
factual basis of a case to a neutral court representative selected by the court at
a nonbinding conference conducted early in the litigation;

(5) a requirement that, upon notice by the court, representatives of the
parties with authority to bind them in settlement discussions be present or
available by telephone during any settlement conference; and

(6) such other features as the district court considers appropriate after con-
sidering the recommendations of the advisory group referred to in section 472(a)
of this title.

(c) Nothing in a civil justice expense and delay reduction plan relating
to the settlement authority provisions of this section shall alter or conflict with
the authority of the Attorney General to conduct litigation on behalf of the
United States, or any delegation of the Attorney General.

Part III. Court Officers and Employees
Chapter 43. United States Magistrates

§631. APPOINTMENT AND TENURE

(a) The judges of each United States district court and the district courts of
the Virgin Islands, Guam, and the Northern Mariana Islands shall appoint
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United States magistrate judges in such numbers and to serve at such locations
within the judicial districts as the Judicial Conference may determine under this
chapter. In the case of a magistrate judge appointed by the district court of the
Virgin Islands, Guam, or the Northern Mariana Islands, this chapter shall apply
as though the court appointing such a magistrate judge were a United States dis-
trict court. Where there is more than one judge of a district court, the appoint-
ment, whether an original appointment or a reappointment, shall be by the
concurrence of a majority of all the judges of such district court, and when there
is no such concurrence, then by the chief judge. Where the conference deems it
desirable, a magistrate may be designated to serve in one or more districts adjoin-
ing the district for which he is appointed. Such a designation shall be made by
the concurrence of a majority of the judges of each of the district courts involved
and shall specify the duties to be performed by the magistrate in the adjoining
district or districts.

(b) No individual may be appointed or reappointed to serve as a magistrate
under this chapter unless:

(1) He has been for at least 5 years a member in good standing of the bar
of the highest court of a State, the District of Columbia, the Commonwealth
of Puerto Rico, the Territory of Guam, the Commonwealth of the Northern
Mariana Islands, or the Virgin Islands of the United States, except that an indi-
vidual who does not meet the bar membership requirements of this paragraph
may be appointed and serve as a part-time magistrate if the appointing court or
courts and the conference find that no qualified individual who is a member
of the bar is available to serve at a specific location;

(2) He is determined by the appointing district court or courts to be
competent to perform the duties of the office;

(3) In the case of an individual appointed to serve in a national park, he
resides within the exterior boundaries of that park, or at some place reasonably
adjacent thereto;

(4) He is not related by blood or marriage to a judge of the appointing
court or courts at the time of his initial appointment; and

(5) He is selected pursuant to standards and procedures promulgated by
the Judicial Conference of the United States. Such standards and procedures
shall contain provision for public notice of all vacancies in magistrate positions
and for the establishment by the district courts of merit selection panels,
composed of residents of the individual judicial districts, to assist the courts in
identifying and recommending persons who are best qualified to fill such
positions.

(¢) A magistrate may hold no other civil or military office or employment
under the United States: Provided, however, That, with the approval of the con-
ference, a part-time referee in bankruptcy or a clerk or deputy clerk of a court of
the United States may be appointed and serve as a part-time United States mag-
istrate, but the conference shall fix the aggregate amount of compensation to be
received for performing the duties of part-time magistrate and part-time referee in
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bankruptcy, clerk or deputy clerk: And provided further, That retired officers and
retired enlisted personnel of the Regular and Reserve components of the Army,
Navy, Air Force, Marine Corps, and Coast Guard, members of the Reserve com-
ponents of the Army, Navy, Air Force, Marine Corps, and Coast Guard, and
members of the Army National Guard of the United States, the Air National
Guard of the United States, and the Naval Militia and of the National Guard of
a State, territory, or the District of Columbia, except the National Guard dis-
bursing officers who are on a full-time salary basis, may be appointed and serve as
United States magistrates.

(d) Except as otherwise provided in sections 375 and 636(h) of this title, no
individual may serve under this chapter after having attained the age of seventy
years: Provided, however, That upon a majority vote of all the judges of the appoint-
ing court or courts, which is taken upon the magistrate’s attaining age seventy and
upon each subsequent anniversary thereof, a magistrate who has attained the age
of seventy years may continue to serve and may be reappointed under this chapter.

(e) The appointment of any individual as a full-time magistrate shall be
for a term of eight years, and the appointment of any individuals as a part-
time magistrate shall be for a term of four years, except that the term of a full-time
or part-time magistrate appointed under subsection (k) shall expire upon —

(1) the expiration of the absent magistrate’s term,

(2) the reinstatement of the absent magistrate in regular service in office
as a magistrate,

(3) the failure of the absent magistrate to make timely application under
subsection (j) of this section for reinstatement in regular service in office as a
magistrate after discharge or release from military service,

(4) the death or resignation of the absent magitrate, or

(5) the removal from office of the absent magistrate pursuant to subsec-
tion (i) of this section, whichever may first occur.

(f) Upon the expiration of his term, a magistrate may, by a majority vote of
the judges of the appointing district court or courts and with the approval of the
judicial council of the circuit, continue to perform the duties of his office until
his successor is appointed, or for 180 days after the date of the expiration of the
magistrate’s term, whichever is earlier.

(g) Each individual appointed as a magistrate under this section shall take
the oath or affirmation prescribed by section 453 of this title before performing
the duties of his office.

(h) Each appointment made by a judge or judges of a district court shall be
entered of record in such court, and notice of such appointment shall be given at
once by the clerk of that court to the Director.

(i) Removal of a magistrate during the term for which he is appointed shall
be only for incompetency, misconduct, neglect of duty, or physical or mental dis-
ability, but a magistrate’s office shall be terminated if the conference determines
that the services performed by his office are no longer needed. Removal shall be
by the judges of the district court for the judicial district in which the magistrate
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serves; where there is more than one judge of a district court, removal shall not
occur unless a majority of all the judges of such court concur in the order of
removal; and when there is a tie vote of the judges of the district court on the
question of the removal or retention in office of a magistrate, then removal shall
be only by a concurrence of a majority of all the judges of the council. In the case
of a magistrate appointed under the third sentence of subsection (a) of this sec-
tion, removal shall not occur unless a majority of all the judges of the appointing
district courts concur in the order of removal; and where there is a tie vote on the
question of the removal or retention in office of a magistrate, then removal shall
be only by a concurrence of a majority of all the judges of the council or coun-
cils. Before any order or removal shall be entered, a full specification of the
charges shall be furnished to the magistrate, and he shall be accorded by the
judge or judges of the removing court, courts, council, or councils an opportunity
to be heard on the charges.

(j) Upon the grant by the appropriate district court or courts of a leave of
absence to a magistrate entitled to such relief under chapter 43 of title 38, such
court or courts may proceed to appoint, in the manner specified in subsection
(a) of this section, another magistrate, qualified for appointment and service
under subsections (b), (c), and (d) of this section, who shall serve for the period
specified in subsection (e) of this section. ‘

(k) A United States magistrate appointed under this chapter shall be exempt
from the provisions of subchapter I of chapter 63 of title 5.

§632. CHARACTER OF SERVICE

(a) Fulltime United States magistrates may not engage in the practice of
law, and may not engage in any other business, occupation, or employment
inconsistent with the expeditious, proper, and impartial performance of their
duties as judicial officers.

(b) Part-time United States magistrates shall render such service as judicial
officers as is required by law. While so serving they may engage in the practice of
law, but may not serve as counsel in any criminal action in any court of the
United States, nor act in any capacity that is, under such regulations as the
conference may establish, inconsistent with the proper discharge of their office.
Within such restrictions, they may engage in any other business, occupation, or
employment which is not inconsistent with the expeditious, proper, and impartial
performance of their duties as judicial officers.

§636. JURISDICTION, POWERS, AND TEMPORARY ASSIGNMENT

(a) Each United States magistrate serving under this chapter shall have
within the district in which sessions are held by the court that appointed the
magistrate judge, at other places where that court may function, and elsewhere as
authorized by law —
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(1) all powers and duties conferred or imposed upon United States com-
missioners by law or by the Rules of Criminal Procedure for the United States
District Courts;

(2) the power to administer oaths and affirmations, issue orders pursuant
to section 3142 of title 18 concerning release or detention of persons pending
trial, and take acknowledgements, affidavits, and depositions;

(3) the power to conduct trials under section 3401, title 18, United States
Code, in conformity with and subject to the limitations of that section;

(4) the power to enter a sentence for a petty offense; and
(5) the power to enter a sentence for a class A misdemeanor, in a case in
which the parties have consented.

(b) (1) Notwithstanding any provision of law to the contrary —

(A) a judge may designate a magistrate to hear and determine any pre-
trial matter pending before the court, except a motion for injunctive relief,
for judgment on the pleadings, for summary judgment, to dismiss or quash
an indictment or information made by the defendant, to suppress evidence
in a criminal case, to dismiss or to permit maintenance of a class action, to
dismiss for failure to state a claim upon which relief can be granted, and to
involuntarily dismiss an action. A judge of the court may reconsider any
pretrial matter under this subparagraph (A) where it has been shown that the
magistrate’s order is clearly erroneous or contrary to law.

(B) a judge may also designate a magistrate to conduct hearings, includ-
ing evidentiary hearings, and to submit to a judge of the court proposed
findings of fact and recommendations for the disposition, by a judge of the
court, of any motion excepted in subparagraph (A), of applications for posttrial
relief made by individuals convicted of criminal offenses and of prisoner
petitions challenging conditions of confinement.

(C) the magistrate shall file his proposed findings and recommenda-
tions under subparagraph (B) with the court and a copy shall forthwith be
mailed to all parties.

Within ten days after being served with a copy, any party may serve and file
written objections to such proposed findings and recommendations as provided
by rules of court. A judge of the court shall make a de novo determination of those
portions of the report or specified proposed findings or recommendations to which
objection is made. A judge of the court may accept, reject, or modify, in whole or
in part, the findings or reccommendations made by the magistrate. The judge may
also receive further evidence or recommit the matter to the magistrate with
instructions.

(Z2) A judge may designate a magistrate to serve as a special master
pursuant to the applicable provisions of this title and the Federal Rules of Civil
Procedure for the United States district courts. A judge may designate a mag-
istrate to serve as a special master in any civil case, upon consent of the parties,
without regard to the provisions of rule 53(b) of the Federal Rules of Civil
Procedure for the United States district courts.
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(3) A magistrate may be assigned such additional duties as are not incon-
sistent with the Constitution and laws of the United States.

(4) Each district court shall establish rules pursuant to which the magis-
trates shall discharge their duties.

(¢) Notwithstanding any provision of law to the contrary —

(1) Upon the consent of the parties, a full-time United States magistrate
or a part-time United States magistrate who serves as a full-time judicial officer
may conduct any or all proceedings in a jury or nonjury civil matter and order
the entry of judgment in the case, when specially designated to exercise such
jurisdiction by the district court or courts he serves. Upon the consent of the
parties, pursuant to their specific written request, any other part-time magistrate
may exercise such jurisdiction, if such magistrate meets the bar membership
requirements set forth in section 631(b)(1) and the chief judge of the district
court certifies that a full-time magistrate is not reasonably available in accor-
dance with guidelines established by the judicial council of the circuit. When
there is more than one judge of a district court, designation under this para-
graph shall be by the concurrence of a majority of all the judges of such district
court, and when there is no such concurrence, then by the chief judge.

(2) If a magistrate is designated to exercise civil jurisdiction under
paragraph (1) of this subsection, the clerk of court shall, at the time the action
is filed, notify the parties of the availability of a magistrate to exercise such juris-
diction. The decision of the parties shall be communicated to the clerk of court.
Thereafter, either the district court judge or the magistrate may again advise the
parties of the availability of the magistrate, but in so doing, shall also advise
the parties that they are free to withhold consent without adverse substantive
consequences. Rules of court for the reference of civil matters to magistrates
shall include procedures to protect the voluntariness of the parties’ consent.

(3) Upon entry of judgment in any case referred under paragraph (1) of this
subsection, an aggrieved party may appeal directly to the appropriate United
States court of appeals from the judgment of the magistrate in the same man-
ner as an appeal from any other judgment of a district court. The consent of
the parties allows a magistrate designated to exercise civil jurisdiction under
paragraph (1) of this subsection to direct the entry of a judgment of the district
court in accordance with the Federal Rules of Civil Procedure. Nothing in this
paragraph shall be construed as a limitation of any party’s right to seek review
by the Supreme Court of the United States.

(4) The court may, for good cause shown on its own motion, or under
extraordinary circumstances shown by any party, vacate a reference of a civil
matter to a magistrate under this subsection.

(5) The magistrate shall, subject to guidelines of the Judicial Conference,
determine whether the record taken pursuant to this section shall be taken by
electronic sound recording, by a court reporter, or by other means.
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(d) The practice and procedure for the trial of cases before officers serving
under this chapter shall conform to rules promulgated by the Supreme Court
pursuant to section 2072 of this title.

(e) Contempt Authority.

(1) In General. A United States magistrate judge serving under this chapter
shall have within the territorial jurisdiction prescribed by the appointment of
such magistrate judge the power to exercise contempt authority as set forth in
this subsection.

(2) Summary Criminal Contempt Authority. A magistrate judge shall
have the power to punish summarily by fine or imprisonment such contempt
of the authority of such magistrate judge constituting misbehavior of any
person in the magistrate judge’s presence so as to obstruct the administration
of justice. The order of contempt shall be issued under the Federal Rules of
Criminal Procedure.

(3) Additional Criminal Contempt Authority in Civil Consent and
Misdemeanor Cases. In any case in which a United States magistrate judge
presides with the consent of the parties under subsection (c¢) of this section, and
in any misdemeanor case proceeding before a magistrate judge under section
3401 of title 18, the magistrate judge shall have the power to punish, by fine or
imprisonment, criminal contempt constituting disobedience or resistance to
the magistrate judge’s lawful writ, process, order, rule, decree, or command.
Disposition of such contempt shall be conducted upon notice and hearing
under the Federal Rules of Criminal Procedure.

(4) Civil Contempt Authority in Civil Consent and Misdemeanor Cases.
In any case in which a United States magistrate judge presides with the con-
sent of the parties under subsection (c) of this section, and in any misdemeanor
case proceeding before a magistrate judge under section 3401 of title 18, the
magistrate judge may exercise the civil contempt authority of the district court.
This paragraph shall not be construed to limit the authority of a magistrate
judge to order sanctions under any other statute, the Federal Rules of Civil
Procedure, or the Federal Rules of Criminal Procedure.

(5) Criminal Contempt Penalties. The sentence imposed by a magistrate
judge for any criminal contempt provided for in paragraphs (2) and (3) shall
not exceed the penalties for a Class C misdemeanor as set forth in sections
3581(b)(8) and 3571(b)(6) of title 18.

(6) Certification of Other Contempts to the District Court. Upon the
commission of any such act

(A) in any case in which a United States magistrate judge presides with
the consent of the parties under subsection (c) of this section, or in any

misdemeanor case proceeding before a magistrate judge under section 3401

of title 18, that may, in the opinion of the magistrate judge, constitute a

serious criminal contempt punishable by penalties exceeding those set forth

in paragraph (5) of this subsection, or
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(B) in any other case or proceeding under subsection (a) or (b) of this
section, or any other statute, where
(i) the act committed in the magistrate judge’s presence may, in the
opinion of the magistrate judge, constitute a serious criminal contempt
punishable by penalties exceeding those set forth in paragraph (5) of this
subsection,
(ii) the act that constitutes a criminal contempt occurs outside the
presence of the magistrate judge, or
(iii) the act constitutes a civil contempt, the magistrate judge shall
forthwith certify the facts to a district judge and may serve or cause to be
served, upon any person whose behavior is brought into question under
this paragraph, an order requiring such person to appear before a district
judge upon a day certain to show cause why that person should not be
adjudged in contempt by reason of the facts so certified. The district judge
shall thereupon hear the evidence as to the act or conduct complained
of and, if it is such as to warrant punishment, punish such person in the
same manner and to the same extent as for a contempt committed before

a district judge.

(7) Appeals of Magistrate Judge Contempt Orders. The appeal of an order
of contempt under this subsection shall be made to the court of appeals in
cases proceeding under subsection (c) of this section. The appeal of any other
order of contempt issued under this section shall be made to the district court.

(f) In an emergency and upon the concurrence of the chief judges of the
districts involved, a United States magistrate may be temporarily assigned to
perform any of the duties specified in subsection (a), (b), or (c) of this section in a
judicial district other than the judicial district for which he has been appointed. No
magistrate shall perform any of such duties in a district to which he has been
temporarily assigned until an order has been issued by the chief judge of such
district specifying (1) the emergency by reason of which he has been transferred,
(2) the duration of his assignment, and (3) the duties which he is authorized to
perform. A magistrate so assigned shall not be entitled to additional compensation
but shall be reimbursed for actual and necessary expenses incurred in the perfor-
mance of his duties in accordance with section 635.

(g) A United States magistrate may perform the verification function required
by section 4107 of title 18, United States Code. A magistrate may be assigned by
a judge of any United States district court to perform the verification required
by section 4108 and the appointment of counsel authorized by section 4109
of title 18, United States Code, and may perform such functions beyond the
territorial limits of the United States. A magistrate assigned such functions shall
have no authority to perform any other function within the territory of a foreign
country.

(h) A United States magistrate who has retired may, upon the consent of the
chief judge of the district involved, be recalled to serve as a magistrate in any judi-
cial district by the judicial council of the circuit within which such district is
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located. Upon recall, a magistrate may receive a salary for such service in accor-
dance with regulations promulgated by the Judicial Conference, subject to the
restrictions on the payment of an annuity set forth in section 377 of this title or
in subchapter III of chapter 83, and chapter 84, of title 5 which are applicable to
such magistrate. The requirements set forth in subsections (a), (b)(3), and (d) of
section 631, and paragraph (1) of subsection (b) of such section to the extent such
paragraph requires membership of the bar of the location in which an individual
is to serve as a magistrate, shall not apply to the recall of a retired magistrate under
this subsection or section 375 of this title. Any other requirement set forth in
section 631(b) shall apply to the recall of a retired magistrate under this subsection
or section 375 of this title unless such retired magistrate met such requirement
upon appointment or reappointment as a magistrate under section 631.

Chapter 44. Alternative Dispute Resolution

S65]. AUTHORIZATION OF ALTERNATIVE DISPUTE RESOLUTION

(a) Definition. For purposes of this chapter, an alternative dispute resolution
process includes any process or procedure, other than an adjudication by a pre-
siding judge, in which a neutral third party participates to assist in the resolution
of issues in controversy, through processes such as early neutral evaluation, medi-
ation, minitrial, and arbitration as provided in sections 654 through 658.

(b) Authority. Each United States district court shall authorize, by local rule
adopted under section 2071(a), the use of alternative dispute resolution processes
in all civil actions, including adversary proceedings in bankruptey, in accordance
with this chapter, except that the use of arbitration may be authorized only as
provided in section 654. Each United States district court shall devise and
implement its own alternative dispute resolution program, by local rule adopted
under section 2071(a), to encourage and promote the use of alternative dispute
resolution in its district.

(c) Existing alternative dispute resolution programs. In those courts where
an alternative dispute resolution program is in place on the date of the enactment
of the Alternative Dispute Resolution Act of 1998, the court shall examine the
effectiveness of that program and adopt such improvements to the program as
are consistent with the provisions and purposes of this chapter.

(d) Administration of alternate dispute resolution programs. Each United
States district court shall designate an employee, or a judicial officer, who is
knowledgeable in alternative dispute resolution practices and processes to imple-
ment, administer, oversee, and evaluate the court’s alternative dispute resolution
program. Such person may also be responsible for recruiting, screening, and
training attorneys to serve as neutrals and arbitrators in the court’s alternative
dispute resolution program. . . .
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§652.  JURISDICTION

(a) Consideration of alternative dispute resolution in appropriate cases.
Notwithstanding any provision of law to the contrary and except as provided in
subsections (b) and (c), each district court shall, by local rule adopted under
section 2071(a), require that litigants in all civil cases consider the use of an
alternative dispute resolution process at an appropriate stage in the litigation.
Each district court shall provide litigants in all civil cases with at least one
alternative dispute resolution process, including, but not limited to, mediation,
early neutral evaluation, minitrial, and arbitration as authorized in sections 654
through 658. Any district court that elects to require the use of alternative dispute
resolution in certain cases may do so only with respect to mediation, early neutral
evaluation, and, if the parties consent, arbitration.

(b) Actions exempted from consideration of alternative dispute resolution.
Each district court may exempt from the requirements of this section specific
cases or categories of cases in which use of alternative dispute resolution would
not be appropriate. In defining these exemptions, each district court shall consult
with members of the bar, including the United States Attorney for that district.

(c) Authority of the Attorney General. Nothing in this section shall alter or
conflict with the authority of the Attorney General to conduct litigation on behalf
of the United States, with the authority of any Federal agency authorized to con-
duct litigation in the United States courts, or with any delegation of litigation
authority by the Attorney General.

(d) Confidentiality provisions. Until such time as rules are adopted under
chapter 131 of this title providing for the confidentiality of alternative dispute
resolution processes under this chapter, each district court shall, by local rule
adopted under section 2071(a), provide for the confidentiality of the alternative dis-
pute resolution processes and to prohibit disclosure of confidential dispute
resolution communications.

§653. NEUTRALS

(a) Panel of neutrals. Each district court that authorizes the use of alternative
dispute resolution processes shall adopt appropriate processes for making neutrals
available for use by the parties for each category of process offered. Each district
court shall promulgate its own procedures and criteria for the selection of neutrals
on its panels.

(b) Qualifications and training. Each person serving as a neutral in an
alternative dispute resolution process should be qualified and trained to serve as
a neutral in the appropriate alternative dispute resolution process. For this pur-
pose, the district court may use, among others, magistrate judges who have been
trained to serve as neutrals in alternative dispute resolution processes, professional
neutrals from the private sector, and persons who have been trained to serve as
neutrals in alternative dispute resolution processes. Until such time as rules are
adopted under chapter 131 of this title relating to the disqualification of neutrals,
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each district courtshall issue rulesundersection 2071(a) relating to the disqualifica-
tion of neutrals (including, where appropriate, disqualification under section 455
of this title, other applicable law, and professional responsibility standards).

§654.  ARBITRATION

(a) Referral of actions to arbitration. Notwithstanding any provision of law to
the contrary and except as provided in subsections (a), (b), and (c) of section 652
and subsection (d) of this section, a district court may allow the referral to arbi-
tration of any civil action (including any adversary proceeding in bankruptcy)
pending before it when the parties consent, except that referral to arbitration may
not be made where —

(1) the action is based on an alleged violation of a right secured by the
Constitution of the United States;

(2) jurisdiction is based in whole or in part on section 1343 of this title; or

(3) the relief sought consists of money damages in an amount greater than
$150,000.

(b) Safeguards in consent cases. Until such time as rules are adopted under
chapter 131 of this title relating to procedures described in this subsection, the
district court shall, by local rule adopted under section 2071(a), establish proce-
dures to ensure that any civil action in which arbitration by consent is allowed
under subsection (a) —

(1) consent to arbitration is freely and knowingly obtained; and
(2) no party or attorney is prejudiced for refusing to participate in arbittation.

(c) Presumptions. For purposes of subsection (a)(3), a district court may pre-
sume damages are not in excess of $150,000 unless counsel certifies that damages
exceed such amount.

(d) Existing Programs. Nothing in this chapter is deemed to affect any
program in which arbitration is conducted pursuant to section title IX of the
Judicial Improvements and Access to Justice Act (Public Law 100 — 702), as
amended by section 1 of Public Law 105-53.

§655.  ARBITRATORS

(a) Powers of arbitrators. An arbitrator to whom an action is referred under
section 654 shall have the power, within the judicial district of the district court
which referred the action to arbitration —

(1) to conduct arbitration hearings;
(2) to administer oaths and affirmations; and
(3) to make awards.

(b) Standards for certification. Each district court that authorizes arbitration
shall establish standards for the certification of arbitrators and shall certify arbi-
trators to perform services in accordance with such standards and this chapter.
The standards shall include provisions requiring that any arbitrtor —
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(1) shall take the oath or affirmation described in section 453; and
(2) shall be subject to the disqualification rules under section 455.

(¢) Immunity. All individuals serving as arbitrators in an alternative dispute
resolution program under this chapter are performing quasi-judicial functions
and are entitled to the immunities and protections that the law accords to persons
serving in such capacity.

§656.  SUBPOENAS

Rule 45 of the Federal Rules of Civil Procedure (relating to subpoenas)
applies to subpoenas for the attendance of witnesses and the production of docu-
mentary evidence at an arbitration hearing under this chapter.

§657.  ARBITRATION AWARD AND JUDGMENT

(a) Filing and effect of arbitration award. An arbitration award made by an
arbitrator under this chapter, along with proof of service of such award on the
other party by the prevailing party or by the plaintiff, shall be filed promptly
after the arbitration hearing is concluded with the clerk of the district court that
referred the case to arbitration. Such award shall be entered as the judgment of
the court after the time has expired for requesting a trial de novo. The judgment
so entered shall be subject to the same provisions of law and shall have the same
force and effect as a judgment of the court in a civil action, except that the judg-
ment shall not be subject to review in any other court by appeal or otherwise.

(b) Sealing of arbitration award. The district court shall provide, by local rule
adopted under section 2071(a), that the contents of any arbitration award made
under this chapter shall not be made known to any judge who might be assigned
to the case until the district court has entered final judgment in the action or the
action has otherwise terminated.

(¢) Trial de novo of arbitration awards.

(1) Time for filing demand. Within 30 days after the filing of an arbitration
award with a district court under subsection (a), any party may file a written
demand for a trial de novo in the district court.

(2) Action restored to court docket. Upon a demand for a trial de novo,
the action shall be restored to the docket of the court and treated for all
purposes as if it had not been referred to arbitration.

(3) Exclusion of evidence of arbitration. The court shall not admit at the
trial de novo any evidence that there has been an arbitration proceeding, the
nature or amount of any award, or any other matter concerning the conduct of
the arbitration proceeding, unless —

(A) the evidence would otherwise be admissible in the court under the

Federal Rules of Evidence; or

(B) the parties have otherwise stipulated.
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Part IV. Jurisdiction and Venue
Chapter 81. Supreme Court

§1251.  ORIGINAL JURISDICTION

(a) The Supreme Court shall have original and exclusive jurisdiction of all
controversies between two or more States.
(b) The Supreme Court shall have original but not exclusive jurisdiction of:
(1) All actions or proceedings to which ambassadors, other public ministers,
consuls, or vice consuls of foreign states are parties;
(2) All controversies between the United States and a State;
(3) All actions or proceedings by a State against the citizens of another
State or against aliens.

§1252.  [REPFALED]

§1253.  DIRECT APPFALS FROM DECISIONS OF THREE-JUDGE COURTS

Except as otherwise provided by law, any party may appeal to the Supreme
Court from an order granting or denying, after notice and hearing, an interlocu-
tory or permanent injunction in any civil action, suit or proceeding required by
any Act of Congress to be heard and determined by a district court of three judges.

§1254. COURTS OF APPEALS; CERTIORARI; CERTIFIED QUESTIONS

Cases in the courts of appeals may be reviewed by the Supreme Court by the
following methods:

(1) By writ of certiorari granted upon the petition of any party to any civil
or criminal case, before or after rendition of judgment or decree;

(2) By certification atany time by a court of appeals of any question of law in
any civil or criminal case as to which instructions are desired, and upon such cer-
tification the Supreme Court may give binding instructions or require the entire
record to be sent up for decision of the entire matter in controversy.

§1257. STATE COURTS; CERTIORARI

(a) Final judgments or decrees rendered by the highest court of a State in
which a decision could be had, may be reviewed by the Supreme Court by writ
of certiorari where the validity of a treaty or statute of the United States is drawn
in question or where the validity of a statute of any State is drawn in question on
the ground of its being repugnant to the Constitution, treaties, or laws of the
United States, or where any title, right, privilege, or immunity is specially set up
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or claimed under the Constitution or the treaties or statutes of, or any commis-
sion held or authority exercised under, the United States.

(b) For the purposes of this section, the term “highest court of a State”
includes the District of Columbia Court of Appeals.

§1258.  SUPREME COURT OF PUERTO RICO; APPEAL; CERTIORARI

Final judgments or decrees rendered by the Supreme Court of the Common-
wealth of Puerto Rico may be reviewed by the Supreme Court by writ of certiorari
where the validity of a treaty or statute of the United States is drawn in question
or where the validity of a statute of the Commonwealth of Puerto Rico is drawn
in question on the ground of its being repugnant to the Constitution, treaties, or
laws of the United States, or where any title, right, privilege, or immunity is
specially set up or claimed under the Constitution or the treaties or statutes of, or
any commission held or authority exercised under, the United States.

Chapter 83. Court of Appeals

§1291. FINAL DECISIONS OF DISTRICT COURTS

The courts of appeals (other than the United States Court of Appeals for the
Federal Circuit) shall have jurisdiction of appeals from all final decisions of _
the district courts of tTle Uniited btates fhe United States District Court for the

Bty

of the Virgin Islands, except where a direct review may be had in the Supreme
Court. The jurisdiction of the United States Court of Appeals for the Federal
Circuit shall be limited to the jurisdiction described in sections 1292(c) and (d)
and 1295 of this title.

§1292.  INTERLOCUTORY DECISIONS

(a) Except as provided in subsections (c) and (d) of this section, the courts of
appeals shall have jurisdiction of appeals from:

(1) Interlocutory orders of the district courts of the United States, the
United States District Court for the District of the Canal Zone, the District
Court of Guam, and the District Court of the Virgin Islands, or of the judges
thereof, granting, continuing, modifying, refusing or dissolving injunctions, or
refusing to dissolve or modify injunctions, except where a direct review may be
had in the Supreme Court;

(2) Interlocutory orders appointing receivers, or refusing orders o wind
up receiverships or to take steps to accomplish the purposes thereof, such as
directing sales or other disposals of property;

314




Selected Provisions from Title 28 Section 1292

(3) Interlocutory decrees of such district courts or the judges thereof
determining the rights and liabilities of the parties to admiralty cases in which
appeals from final decrees are allowed.

(b) When a district judge, in making in a civil action an order not otherwise
appealable under this section, shall be of the opinion that such order involves a
controlling question of law as to which there is substantial ground for difference
of opinion and that an immediate appeal from the order may materially advance
the ultimate termination of the litigation, he shall so state in writing in such order.
The Court of Appeals which would have jurisdiction of an appeal of such action
may thereupon, in its discretion, permit an appeal to be taken from such order, if
application is made to it within ten days after the entry of the order: Provided,
however, That application for an appeal hereunder shall not stay proceedings in
the district court unless the district judge or the Court of Appeals or a judge
thereof shall so order.

(c) The United States Court of Appeals for the Federal Circuit shall have
exclusive jurisdiction —

(1) of an appeal from an interlocutory order or decree described in
subsection (a) or (b) of this section in any case over which the court would have
jurisdiction of an appeal under section 1295 of this title; and

(2) of an appeal from a judgment in a civil action for patent infringement
which would otherwise be appealable to the United States Court of Appeals for
the Federal Circuit and is final except for an accounting,

(d)(1) When the chief judge of the Court of International Trade issues an
order under the provisions of section 256(b) of this title, or when any judge of the
Court of International Trade, in issuing any other interlocutory order, includes in
the order a statement that a controlling question of law is involved with respect to
which there is a substantial ground for difference of opinion and that an imme-
diate appeal from that order may materially advance the ultimate termination of
the litigation, the United States Court of Appeals for the Federal Circuit may, in
its discretion, permit an appeal to be taken from such order, if application is made
to that Court within ten days after the entry of such order.

(2) When the chief judge of the United States Court of Federal Claims
issues an order under section 798(b) of this title, or when any judge of the
United States Court of Federal Claims, in issuing an interlocutory order,
includes in the order a statement that a controlling question of law is involved
with respect to which there is a substantial ground for difference of opinion and
that an immediate appeal from that order may materially advance the ultimate
termination of the litigation, the United States Court of Appeals for the Federal
Circuit may, in its discretion, permit an appeal to be taken from such order, if
application is made to that Court within ten days after the entry of such order.

(3) Neither the application for nor the granting of an appeal under this
subsection shall stay proceedings in the Court of International Trade or in the
Claims Court [Court of Federal Claims], as the case may be, unless a stay is
ordered by a judge of the Court of International Trade or of the Claims Court
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[Court of Federal Claims] or by the United States Court of Appeals for the
Federal Circuit or a judge of that court.

(4)(A) The United States Court of Appeals for the Federal Circuit shall

have exclusive jurisdiction of an appeal from an interlocutory order of a district
court of the United States, the District Court of Guam, the District Court of
the Virgin Islands, or the District Court for the Northern Mariana Islands,
granting or denying, in whole or in part, a motion to transfer an action to the
United States Claims Court under section 1631 of this title.

(B) When a motion to transfer an action to the Claims Court [Court of
Federal Claims|isfiled ina district court, no further proceedings shall be taken
in the district court until 60 days after the court has ruled upon the motion.
If an appeal is taken from the district court’s grant or denial of the motion,
proceedings shall be further stayed until the appeal has been decided by the
Court of Appeals for the Federal Circuit. The stay of proceedings in the district
court shall not bar the granting of preliminary or injunctive relief, where
appropriate and where expedition is reasonably necessary. However, during
the period in which proceedings are stayed as provided in this subparagraph,
no transfer to the Claims Court [Court of Federal Claims] pursuant to the
motion shall be carried out.

(e) The Supreme Court may prescribe rules, in accordance with section 2072

of this title, to provide for an appeal of an interlocutory decision to the courts of
appeals that is not otherwise provided for under subsection (a), (b), (c), or (d).

§1294.  CIRCUITS IN WHICH DECISIONS REVIEWABLE
Except as provided in sections 1292(c), 1292(d), and 1295 of this title,

appeals from reviewable decisions of the district and territorial courts shall be
taken to the courts of appeals as follows:

(1) From a district court of the United States to the court of appeals for the

circuit embracing the district;

(2) From the United States District Court for the District of the Canal

Zone, to the Court of Appeals for the Fifth Circuit;

(3) From the District Court of the Virgin Islands, to the Court of Appeals

for the Third Circuit;

(4) From the District Court of Guam, to the Court of Appeals for the

Ninth Circuit.

§1295.  JURISDICTION OF THE UNITED STATES COURT OF APPFALS FOR
THE FEDERAL CIRCUIT

(a) The United States Court of Appeals for the Federal Circuit shall have

exclusive jurisdiction —
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(1) of an appeal from a final decision of a district court of the United
States, the United States District Court for the District of the Canal Zone, the
District Court of Guam, the District Court of the Virgin Islands, or the District
Court for the Northern Mariana Islands, if the jurisdiction of that court was
based, in whole or in part, on section 1338 of this title, except that a case involv-
ing a claim arising under any Act of Congress relating to copyrights, exclusive
rights in mask works, or trademarks and no other claims under section 1338(a)
shall be governed by sections 1291, 1292, and 1294 of this title;

(2) of an appeal from a final decision of a district court of the United
States, the United States District Court for the District of the Canal Zone, the
District Court of Guam, the District Court of the Virgin Islands, or the District
Court for the Northern Mariana Islands, if the jurisdiction of that court was
based, in whole or in part, on section 1346 of this title, except that jurisdiction
of an appeal in a case brought in a district court under section 1346(a)(1),
1346(b), 1346(e), or 1346(f) of this title or under section 1346(a)(2) when the
claim is founded upon an Act of Congress or a regulation of an executive
department providing for internal revenue shall be governed by sections 1291,
1292, and 1294 of this title;

(3) of an appeal from a final decision of the Claims Court [United States
Court of Federal Claims];

(4) of an appeal from a decision of —

(A) the Board of Patent Appeals and Interferences of the United States
Patent and Trademark Office with respect to patent applications and inter-
ferences, at the instance of an applicant for a patent or any party to a patent
interference, and any such appeal shall waive the right of such applicant or
party to proceed under section 145 or 146 of title 35;

(B) the Under Secretary of Commerce for Intellectual Property and
Director of the United States Patent and Trademark Office or the Trademark
Trial and Appeal Board with respect to applications for registration of marks
and other proceedings as provided in section 21 of the Trademark Act of
1946 (15 U.S.C. 1071); or

(C) a district court to which a case was directed pursuant to section 145,
146, or 154(b) of title 35;

(5) of an appeal from a final decision of the United States Court of
International Trade;

(6) to review the final determinations of the United States International
Trade Commission relating to unfair practices in import trade, made under
section 337 of the Tariff Act of 1930 (19 U.S.C. 1337);

(7) to review, by appeal on questions of law only, findings of the Secretary
of Commerce under general note 2 of the Harmonized Tariff Schedule of the
United States (relating to importation of instruments or apparatus);

(8) of an appeal under section 71 of the Plant Variety Protection Act
(7 U.S.C. 2461);
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(9) of an appeal from a final order or final decision of the Merit Systems
Protection Board, pursuant to sections 7703(b)(1) and 7703(d) of title S;

(10) of an appeal from a final decision of an agency board of contract
appeals pursuant to section 8(g)(1) of the Contract Disputes Act of 1978
(41 U.S.C. 607(g)(1));

(11) of an appeal under section 211 of the Economic Stabilization Act
of 1970;

(12) of an appeal under section 5 of the Emergency Petroleum Allocation
Act of 1973;

(13) of an appeal under section 506(c) of the Natural Gas Policy Act
of 1978; and

(14) ofanappeal undersection 523 of the Energy Policy and Conservation Act.

(b) The head of any executive department or agency may, with the approval
of the Attorney General, refer to the Court of Appeals for the Federal Circuit
for judicial review any final decision rendered by a board of contract appeals
pursuant to the terms of any contract with the United States awarded by that
department or agency which the head of such department or agency has con-
cluded is not entitled to finality pursuant to the review standards specified in
section 10(b) of the Contract Disputes Act of 1978 (41 U.S.C. 609(b)). The head
of each executive department or agency shall make any referral under this section
within one hundred and twenty days after the receipt of a copy of the final appeal
decision.

(c) The Court of Appeals for the Federal Circuit shall review the matter
referred in accordance with the standards specified in section 10(b) of the
Contract Disputes Act of 1978. The court shall proceed with judicial review on
the administrative record made before the board of contract appeals on matters so
referred as in other cases pending in such court, shall determine the issue of
finality of the appeal decision, and shall, if appropriate, render judgment thereon,
or remand the matter to any administrative or executive body or official with such
direction as it may deem proper and just.

§1296. REVIEW OF CERTAIN AGENCY ACTIONS

(a) Jurisdiction. Subject to the provisions of chapter 179, the United States
Court of Appeals for the Federal Circuit shall have jurisdiction over a petition for
review of a final decision under chapter 5 of title 3 of —

(1) an appropriate agency (as determined under section 454 of title 3);

(2) the Federal Labor Relations Authority made under part D of
subchapter 11 of chapter 5 of title 3, notwithstanding section 7123 of title 5; or

(3) the Secretary of Labor or the Occupational Safety and Health
Review Commission, made under part C of subchapter II of chapter 5 of
title 3.
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(b) Filing of petition. Any petition for review under this section must be
filed within 30 days after the date the petitioner receives notice of the final
decision.

Chapter 85. District Courts; Jurisdiction

§1331. FEDERAL QUESTION

The district courts shall have original jurisdiction of all civil actions arising
under the Constitution, laws, or treaties of the United States.

§1332. DIVERSITY OF CITIZENSHIP; AMOUNT IN CONTROVERSY; COSTS

(a) The district courts shall have original jurisdiction of all civil actions
where the matter in controversy exceeds the sum or value of $75,000, exclusive
of interest and costs, and is between —

(1) citizens of different States;

(2) citizens of a State and citizens or subjects of a foreign state;

(3) citizens of different States and in which citizens or subjects of a foreign
state are additional parties; and

(4) a foreign state, defined in section 1603(a) of this title, as plaintiff and
citizens of a State or of different States.

For the purposes of this section, section 1335, and section 1441, an alien admitted
to the United States for permanent residence shall be deemed a citizen of the
State in which such alien is domiciled.

(b) Except when express provision therefor is otherwise made in a statute of
the United States, where the plaintiff who files the case originally in the Federal
courts is finally adjudged to be entitled to recover less than the sum or value of
$75,000, computed without regard to any setoff or counterclaim to which the
defendant may be adjudged to be entitled, and exclusive of interest and costs, the
district court may deny costs to the plaintiff and, in addition, may impose costs on
the plaintiff.

(c) For the purposes of this section and section 1441 of this title —

(1) a corporation shall be deemed to be a citizen of any State by which it
has been incorporated and of the State where it has its principal place of busi-
ness, except that in any direct action against the insurer of a policy or contract
of liability insurance, whether incorporated or unincorporated, to which action
the insured is not joined as a party-defendant, such insurer shall be deemed a
citizen of the State of which the insured is a citizen, as well as of any State by
which the insurer has been incorporated and of the State where it has its
principal place of business; and
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(2) the legal representative of the estate of a decedent shall be deemed to
be a citizen only of the same State as the decedent, and the legal representative
of an infant or incompetent shall be a citizen only of the same State as the
infant or incompetent.

(d)(1) In this subsection —

(A) the term “class” means all of the class members in a class action;

(B) the term “class action” means any civil action filed under rule 23 of
the Federal Rules of Civil Procedure or similar State statute or rule of
judicial procedure authorizing an action to be brought by 1 or more repre-
sentative persons as a class action;

(C) the term “class certification order” means an order issued by a court
approving the treatment of some or all aspects of a civil action as a class
action; and

(D) the term “class members” means the persons (named or unnamed)
who fall within the definition of the proposed or certified class in a class
action.

(2) The district courts shall have original jurisdiction of any civil action in
which the matter in controversy exceeds the sum or value of $5,000,000,
exclusive of interest and costs, and is a class action in which —

(A) any member of a class of plaintiffs is a citizen of a State different
from any defendant;

(B) any member of a class of plaintiffs is a foreign state or a citizen or
subject of a foreign state and any defendant is a citizen of a State; or

(C) any member of a class of plaintiffs is a citizen of a State and any
defendant is a foreign state or a citizen or subject of a foreign state.

(3) A district court may, in the interests of justice and looking at the
totality of the circumstances, decline to exercise jurisdiction under paragraph
(2) over a class action in which greater than one-third but less than two-thirds of
the members of all proposed plaintiff classes in the aggregate and the primary
defendants are citizens of the State in which the action was originally filed
based on consideration of —

(A) whether the claims asserted involve matters of national or interstate
interest;

(B) whether the claims asserted will be governed by laws of the State in
which the action was originally filed or by the laws of other States;

(C) whether the class action has been pleaded in a manner that seeks to
avoid Federal jurisdiction;

(D) whether the action was brought in a forum with a distinct nexus
with the class members, the alleged harm, or the defendants;

(E) whether the number of citizens of the State in which the action was
originally filed in all proposed plaintiff classes in the aggregate is substan-
tially larger than the number of citizens from any other State, and the
citizenship of the other members of the proposed class is dispersed
among a substantial number of States; and
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(F) whether, during the 3-year period preceding the filing of that class
action, 1 or more other class actions asserting the same or similar claims on
behalf of the same or other persons have been filed.

(4) A district court shall decline to exercise jurisdiction under para-
graph (2) —

(A)(i) over a class action in which* —

(T) greater than two-thirds of the members of all proposed plaintiff
classes in the aggregate are citizens of the State in which the action was
originally filed;

(I) at least 1 defendant is a defendant —

(aa) from whom significant relief is sought by members of the
plaintiff class;

(bb) whose alleged conduct forms a significant basis for the
claims asserted by the proposed plaintiff class; and

(cc) who is a citizen of the State in which the action was orig-
inally filed; and

(ITT) principal injuries resulting from the alleged conduct or any
related conduct of each defendant were incurred in the State in which
the action was originally filed; and

(ii) during the 3-year period preceding the filing of that class action,
no other class action has been filed asserting the same or similar factual
allegations against any of the defendants on behalf of the same or other
persons; or

(B) two-thirds or more of the members of all proposed plaintiff classes
in the aggregate, and the primary defendants, are citizens of the State in
which the action was originally filed.

(5) Paragraphs (2) through (4) shall not apply to any class action in
which —

(A) the primary defendants are States, State officials, or other govern-
mental entities against whom the district court may be foreclosed from
ordering relief; or

(B) the number of members of all proposed plaintiff classes in the
aggregate is less than 100.

(6) In any class action, the claims of the individual class members shall be
aggregated to determine whether the matter in controversy exceeds the sum or
value of $5,000,000, exclusive of interest and costs.

(7) Citizenship of the members of the proposed plaintiff classes shall be
determined for purposes of paragraphs (2) through (6) as of the date of filing of
the complaint or amended complaint, or, if the case stated by the initial

* [Sic. The placement of the phrase “over a class action in which” appears to be a drafting
error. The sense of the section appears to require the phrase to refer to both subsection (A) and
subsection (B). That sense would require the phrase to be part of the first sentence in (4), which
would then read: “A district court shall decline to exercise jurisdiction under paragraph (2) over a
class action in which — 7 — ED.]
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pleading is not subject to Federal jurisdiction, as of the date of service by
plaintiffs of an amended pleading, motion, or other paper, indicating the
existence of Federal jurisdiction.

(8) This subsection shall apply to any class action before or after the entry
of a class certification order by the court with respect to that action.

(9) Paragraph (2) shall not apply to any class action that solely involves a
claim —

(A) concerning a covered security as defined under 16(f)(3) of the
Securities Act of 1933 (15 U.S.C. 78p(f)(3)) and section 28(f)(5)(E) of
the Securities Exchange Act of 1934 (15 U.S.C. 78bb(f)(5)(E));

(B) that relates to the internal affairs or governance of a corporation or
other form of business enterprise and that arises under or by virtue of the
laws of the State in which such corporation or business enterprise is incor-
porated or organized; or

(C) that relates to the rights, duties (including fiduciary duties), and
obligations relating to or created by or pursuant to any security (as defined
under section 2(a)(1) of the Securities Act of 1933 (15 U.S.C. 77b (a)(1))
and the regulations issued thereunder).

(10) For purposes of this subsection and section 1453, an unincorporated
association shall be deemed to be a citizen of the State where it has its principal
place of business and the State under whose laws it is organized.

(11)(A) For purposes of this subsection and section 1453, a mass action
shall be deemed to be a class action removable under paragraphs (2) through
(10) if it otherwise meets the provisions of those paragraphs.

(B)(i) As used in subparagraph (A), the term “mass action” means any
civil action (except a civil action within the scope of section 1711(2)) in
which monetary relief claims of 100 or more persons are proposed to be tried
jointly on the ground that the plaintiffs’ claims involve common questions of
law or fact, except that jurisdiction shall exist only over those plaintiffs whose
claims in a mass action satisfy the jurisdictional amount requirements under
subsection (a).

(ii) As used in subparagraph (A), the term “mass action” shall not
include any civil action in which —

(I) all of the claims in the action arise from an event or occurrence
in the State in which the action was filed, and that allegedly resulted in
injuries in that State or in States contiguous to that State;

(II) the claims are joined upon motion of a defendant;

(IIT) all of the claims in the action are asserted on behalf of the
general public (and not on behalf of individual claimants or members
of a purported class) pursuant to a State statute specifically authorizing
such action; or

(IV) the claims have been consolidated or coordinated solely for
pretrial proceedings.
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(C)(i) Any action(s) removed to Federal court pursuant to this subsec-
tion shall not thereafter be transferred to any other court pursuant to section
1407, or the rules promulgated thereunder, unless a majority of the plaintiffs
in the action request transfer pursuant to section 1407.

(i1) This subparagraph will not apply —
(I) to cases certified pursuant to rule 23 of the Federal Rules of

Civil Procedure; or

(I) if plaintiffs propose that the action proceed as a class action
pursuant to rule 23 of the Federal Rules of Civil Procedure.

(D) The limitations periods on any claims asserted in a mass action that
is removed to Federal court pursuant to this subsection shall be deemed
tolled during the period that the action is pending in Federal court.

(e) The word “States,” as used in this section, includes the Territories, the
District of Columbia, and the Commonwealth of Puerto Rico.

§1333.  ADMIRALTY, MARITIME AND PRIZE CASES

The district courts shall have original jurisdiction, exclusive of the courts of
the States, of:
(1) Any civil case of admiralty or maritime jurisdiction, saving to suitors in
all cases all other remedies to which they are otherwise entitled.
(2) Any prize brought into the United States and all proceedings for the
condemnation of property taken as prize.

§1334.  BANKRUPTCY CASES AND PROCEEDINGS

(a) Except as provided in subsection (b) of this section, the district court shall
have original and exclusive jurisdiction of all cases under title 11.

(b) Except as provided in subsection (¢)(2), and notwithstanding any Act of
Congress that confers exclusive jurisdiction on a court or courts other than
the district courts, the district courts shall have original but not exclusive
jurisdiction of all civil proceedings arising under title 11, or arising in or related
to cases under title 11.

(c)(1) Except with respect to a case under chapter 15 of title 11, nothing
in this section prevents a district court in the interest of justice, or in the interest
of comity with State courts or respect for State law, from abstaining from hearing
a particular proceeding arising under title 11 or arising in or related to a case
under title 11.

(2) Upon timely motion of a party in a proceeding based upon a State law
claim or State law cause of action, related to a case under title 11 but not
arising under title 11 or arising in a case under title 11, with respect to which an
action could not have been commenced in a court of the United States absent
jurisdiction under this section, the district court shall abstain from hearing
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such proceeding if an action is commenced, and can be timely adjudicated, in
a State forum of appropriate jurisdiction.

(d) Any decision to abstain or not to abstain made under subsection (c)
(other than a decision not to abstain in a proceeding described in subsection
(c)(2)) is not reviewable by appeal or otherwise by the court of appeals under
section 158(d), 1291, or 1292 of this title or by the Supreme Court of the United
States under section 1254 of this title. Subsection (c) and this subsection shall not
be construed to limit the applicability of the stay provided for by section 362 of
title 11, United States Code, as such section applies to an action affecting the
property of the estate in bankruptcy.

(e) The district court in which a case under title 11 is commenced or is
pending shall have exclusive jurisdiction —

(1) of all the property, wherever located, of the debtor as of the com-
mencement of such case, and of property of the estate; and

(2) over all claims or causes of action that involve construction of section
327 of title 11, United States Code, or rules relating to disclosure requirements
under section 327.

§1335, INTERPLEADER

(a) The district courts shall have original jurisdiction of any civil action of
interpleader or in the nature of interpleader filed by any person, firm, or corpo-
ration, association, or society having in his or its custody or possession money or
property of the value of $500 or more, or having issued a note, bond, certificate,
policy of insurance, or other instrument of value or amount of $500 or more, or
providing for the delivery or payment or the loan of money or property of such
amount or value, or being under any obligation written or unwritten to the
amount of $500 or more, if

(1) Two or more adverse claimants, of diverse citizenship as defined in
subsection (a) or (d) of section 1332 of this title, are claiming or may claim to be
entitled to such money or property, or to any one or more of the benefits arising
by virtue of any note, bond, certificate, policy or other instrument, or arising by
virtue of any such obligation; and if

(2) the plaintiff has deposited such money or property or has paid the
amount of or the loan or other value of such instrument or the amount due
under such obligation into the registry of the court, there to abide the judgment
of the court, or has given bond payable to the clerk of the court in such amount
and with such surety as the court or judge may deem proper, conditioned upon
the compliance by the plaintiff with the future order or judgment of the court
with respect to the subject matter of the controversy.

(b) Such an action may be entertained although the titles or claims of the
conflicting claimants do not have a common origin, or are not identical, but are
adverse to and independent of one another.

[See also §§1397 and 2361.]
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§1337. COMMERCE AND ANTITRUST REGULATIONS; AMOUNT IN
CONTROVERSY, COSTS

(a) The district courts shall have original jurisdiction of any civil action or
proceeding arising under any Act of Congress regulating commerce or protecting
trade and commerce against restraints and monopolies: Provided, however, That
the district courts shall have original jurisdiction of an action brought under
section 11706 or 14706 of title 49, only if the matter in controversy for each
receipt or bill of lading exceeds $10,000, exclusive of interest and costs.

(b) Except when express provision therefor is otherwise made in a statute of
the United States, where a plaintiff who files the case under section 11706 or
14706 of title 49, originally in the Federal courts is finally adjudged to be entitled
to recover less than the sum or value of $10,000, computed without regard to any
setoff or counterclaim to which the defendant may be adjudged to be entitled,
and exclusive of any interest and costs, the district court may deny costs to the
plaintiff and, in addition, may impose costs on the plaintiff.

(c) The district courts shall not have jurisdiction under this section of any
matter within the exclusive jurisdiction of the Court of International Trade under
chapter 95 of this title.

§1338.  PATENTS, PLANT VARIETY PROTECTION, GOPYRIGHTS, MASK WORKS,
DESIGNS, TRADEMARKS AND UNFAIR COMPETITION

(a) The district courts shall have original jurisdiction of any civil action
arising under any Act of Congress relating to patents, plant variety protection,
copyrights and trademarks. Such jurisdiction shall be exclusive of the courts of
the states in patent, plant variety protection and copyright cases.

(b) The district courts shall have original jurisdiction of any civil action
asserting a claim of unfair competition when joined with a substantial and related
claim under the copyright, patent, plant variety protection, or trademark laws.

(¢) Subsections (a) and (b) apply to exclusive rights in mask works under
chapter 9 of title 17, and to exclusive rights in designs under chapter 13 of title 17,
to the same extent as such subsections apply to copyrights.

§1339.  POSTAL MATTERS

The district courts shall have original jurisdiction of any civil action arising
under any Act of Congress relating to the postal service.

§1340. INTERNAL REVENUE; CUSTOMS DUTIES

The district courts shall have original jurisdiction of any civil action arising
under any Act of Congress providing for internal revenue, or revenue from
imports or tonnage except matters within the jurisdiction of the Court of
International Trade.
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§1341. TAXES BY STATES

The district courts shall not enjoin, suspend or restrain the assessment, levy
or collection of any tax under State law where a plain, speedy and efficient
remedy may be had in the courts of such State.

§1342. RATE ORDERS OF STATE AGENCIES

The district courts shall not enjoin, suspend or restrain the operation of, or
compliance with, any order affecting rates chargeable by a public utility and
made by a State administrative agency or a rate-making body of a State political
subdivision, where:

(1) Jurisdiction is based solely on diversity of citizenship or repugnance of
the order to the Federal Constitution; and,

(2) The order does not interfere with interstate commerce; and,

(3) The order has been made after reasonable notice and hearing; and,

(4)Aplain, speedyandefficientremedymaybe had inthe courts of such State.

§1343.  CIVIL RIGHTS AND ELECTIVE FRANGHISE

(a) The district courts shall have original jurisdiction of any civil action
authorized by law to be commenced by any person:

(1) To recover damages for injury to his person or property, or because
of the deprivation of any right or privilege of a citizen of the United States, by any
actdone in furtherance of any conspiracy mentioned in section 1985 of Title 42;

(2) To recover damages from any person who fails to prevent or to aid in
preventing any wrongs mentioned in section 1985 of Title 42 which he had
knowledge were about to occur and power to prevent;

(3) To redress the deprivation, under color of any State law, statute, or-
dinance, regulation, custom or usage, of any right, privilege or immunity
secured by the Constitution of the United States or by any Act of Congress
providing for equal rights of citizens or of all persons within the jurisdiction of
the United States;

(4) Torecover damages or to secure equitable or other relief under any Act of
Congress providing for the protection of civil rights, including the right to vote.

(b) For purposes of this section —

(1) The District of Columbia shall be considered to be a State; and,

(2) Any Act of Congress applicable exclusively to the District of Columbia
shall be considered to be a statute of the District of Columbia.

§1344. ELECTION DISPUTES

The district courts shall have original jurisdiction of any civil action
to recover possession of any office, except that of elector of President or
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Vice President, United States Senator, Representative in or delegate to Congress,
or member of a state legislature, authorized by law to be commenced, wherein it
appears that the sole question touching the title to office arises out of denial of the
right to vote, to any citizen offering to vote, on account of race, color or previous
condition of servitude.

The jurisdiction under this section shall extend only so far as to determine
the rights of the parties to office by reason of the denial of the right, guaranteed by
the Constitution of the United States and secured by any law, to enforce the right
of citizens of the United States to vote in all the States.

§1345. UNITED STATES AS PLAINTIFF

Except as otherwise provided by Act of Congress, the district courts shall
have original jurisdiction of all civil actions, suits or proceedings commended by
the United States, or by any agency or officer thereof expressly authorized to sue
by Act of Congress.

§1346. UNITED STATES AS DEFENDANT

(a) The district courts shall have original jurisdiction, concurrent with the
United States Claims Court, of:

(1) Any civil action against the United States for the recovery of any
internal-revenue tax alleged to have been erroneously or illegally assessed or
collected, or any penalty claimed to have been collected without authority or
any sum alleged to have been excessive or in any manner wrongfully collected
under the internal-revenue laws;

(2) Any other civil action or claim against the United States, not exceeding
$10,000 in amount, founded either upon the Constitution, or any Act of
Congress, or any regulation of an executive department, or upon any express
or implied contract with the United States, or for liquidated or unliquidated
damages in cases not sounding in tort, except that the district courts shall not
have jurisdiction of any civil action or claim against the United States founded
upon any express or implied contract with the United States or for liquidated or
unliquidated damages in cases not sounding in tort which are subject to sec-
tions 8(g)(1) and 10(a)(1) of the Contract Disputes Act of 1978. For the
purpose of this paragraph, and express or implied contract with the Army
and Air Force FExchange Service, Navy Exchanges, Marine Corps
Exchanges, Coast Guard Exchanges, or Exchange Councils of the National
Aeronautics and Space Administration shall be considered an express or im-
plied contract with the United States.

(b)(1) Subject to the provisions of chapter 171 of this title, the district courts,
together with the United States District Court for the District of the Canal Zone
and the District Court of the Virgin Islands, shall have exclusive jurisdiction of
civil actions on claims against the United States, for money damages, accruing on
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and after January 1, 1945, for injury or loss of property, or personal injury or death
caused by the negligent or wrongful act or omission of any employee of the
Government while acting within the scope of his office or employment, under
circumstances where the United States, if a private person, would be liable to the
claimant in accordance with the law of the place where the act or omission
occurred.

(2) No person convicted of a felony who is incarcerated while awaiting
sentencing or while serving a sentence may bring a civil action against the
United States or an agency, officer, or employee of the Government, for mental
or emotional injury suffered while in custody without a prior showing of phys-
ical injury.

(c) The jurisdiction conferred by this section includes jurisdiction of any set-
off, counterclaim, or other claim or demand whatever on the part of the United
States against any plaintiff commencing an action under this section.

(d) The district courts shall not have jurisdiction under this section of any
civil action or claim for a pension.

(e) The district courts shall have original jurisdiction of any civil action
against the United States provided in sections 6226, 6228(a), 7426, or 7428 (in
the case of the United States district court for the District of Columbia) or section
7429 of the Internal Revenue Code of 1954.

(f) The district courts shall have exclusive original jurisdiction of civil
actions under section 2409a to quiet title to an estate or interest in real property
in which an interest is claimed by the United States.

(g) Subject to the provisions of chapter 179, the district courts of the United
States shall have exclusive jurisdiction over any civil action commenced under
section 453(2) of title 3, by a covered employee under chapter 5 of such title.

§1355.  FINE, PENALTY OR FORFEITURE

(a) The district courts shall have original jurisdiction, exclusive of the courts
of the States, of any action or proceeding for the recovery or enforcement of any
fine, penalty, or forfeiture, pecuniary or otherwise, incurred under any Act of
Congress, except matters within the jurisdiction of the Court of International
Trade under section 1582 of this title.

(b)(1) A forfeiture action or proceeding may be brought in —

(A) the district court for the district in which any of the acts or omissions
giving rise to the forfeiture occurred, or

(B) any other district where venue for the forfeiture action or proceeding
is specifically provided for in section 1395 of this title or any other statute.
(2) Whenever property subject to forfeiture under the laws of the United
States is located in a foreign country, or has been detained or seized pursuant to
legal process or competent authority of a foreign government, an action or
proceeding for forfeiture may be brought as provided in paragraph (1), or in

the United States District court or the District of Columbia.
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(¢) In any case in which a final order disposing of property in a civil forfei-
ture action or proceeding is appealed, removal of the property by the prevailing
party shall not deprive the court of jurisdiction. Upon motion of the appealing
party, the district court or the court of appeals shall issue any order necessary to
preserve the right of the appealing party to the full value of the property at issue,
including a stay of the judgment of the district court pending appeal or requiring
the prevailing party to post an appeal bond.

(d) Any court with jurisdiction over a forfeiture action pursuant to subsection
(b) may issue and cause to be served in any other district such process as may be
required to bring before the court the property that is the subject of the forfeiture
action.

§1359. PARTIES COLLUSIVELY JOINED OR MADE

A district court shall not have jurisdiction of a civil action in which any party,
by assignment or otherwise, has been improperly or collusively made or joined to
invoke the jurisdiction of such couit.

§1361. ACTION TO COMPEL AN OFFICER OF THE UNITED STATES TO
PERFORM HIS DUTY

The district courts shall have original jurisdiction of any action in the nature
of mandamus to compel an officer or employee of the United States or any
agency thereof to perform a duty owed to the plaintiff.

§1362. INDIAN TRIBES

The district courts shall have original jurisdiction of all civil actions, brought
by any Indian tribe or band with a governing body duly recognized by the
Secretary of the Interior, wherein the matter in controversy arises under the
Constitution, laws, or treaties of the United States.

§1364. DIRECT ACTIONS AGAINST INSURERS OF MEMBERS OF DIPLOMATIC
MISSIONS AND THEIR FAMILIES

(a) The district courts shall have original and exclusive jurisdiction, without
regard to the amount in controversy, of any civil action commenced by any
person against an insurer who by contract has insured an individual, who is,
or was at the time of the tortious act or omission, a member of a mission (within
the meaning of section 2(3) of the Diplomatic Relations Act (22 U.S.C. 254a(3))
or a member of the family of such a member of a mission, or an individual
described in section 19 of the Convention on Privileges and Immunities of the
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United Nations of February 13, 1946, against liability for personal injury, death,
or damage to property.

(b) Any direct action brought against an insurer under subsection (a) shall be
tried without a jury, but shall not be subject to the defense that the insured is
immune from suit, that the insured is an indispensable party, or in the absence of
fraud or collusion, that the insured has violated a term of the contract unless the
contract was cancelled before the claim arose.

§1367. SUPPLEMENTAL JURISDICTION

(a) Except as provided in subsections (b) and (c) or as expressly provided
otherwise by Federal statute, in any civil action of which the district courts have
original jurisdiction, the district courts shall have supplemental jurisdiction over
all other claims that are so related to claims in the action within such original
jurisdiction that they form part of the same case or controversy under Article I11 of
the United States Constitution. Such supplemental jurisdiction shall include
claims that involve the joinder or intervention of additional parties.

(b) In any civil action of which the district courts have original jurisdiction
founded solely on section 1332 of this title, the district courts shall pot have
supplemental jurisdiction under subsection (a) over claims by plaintiffs against
persons made parties under Rule 14, 19, 20, or 24 of the Federal Rules of Civil
Procedure, or over claims by persons proposed to be joined as plaintiffs under
Rule 19 of such rules, or secking to intervene as plaintiffs under Rule 24 of such
rules, when exercising supplemental jurisdiction over such claims would be
inconsistent with the jurisdictional requirements of section 1332.

(¢) The district courts may decline to exercise supplemental jurisdiction over
a claim under subsection (a) if —

(1) the claim raises a novel or complex issue of State law

(2) the claim substantially predominates over the claim or claims over
which the district court has original jurisdiction,

(3) the district court has dismissed all claims over which it has original
jurisdiction, or :

(4) in exceptional circumstances, there are other compelling reasons for
declining jurisdiction.

(d) The period of limitations for any claim asserted under subsection (a), and
for any other claim in the same action that is voluntarily dismissed at the same
time as or after the dismissal of the claim under subsection (a), shall be tolled
while the claim is pending and for a period of 30 days after it is dismissed unless
State law provides for a longer tolling period.

(e) As used in this section, the term “State” includes the District of
Columbia, the Commonwealth of Puerto Rico, and any territory or possession
of the United States.
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§1369. MULTIPARTY, MULTIFORUM JURISDICTION

(a) In General. — The district courts shall have original jurisdiction of any
civil action involving minimal diversity between adverse parties that arises from a
single accident, where at least 75 natural persons have died in the accident at a
discrete location, if —

(1) a defendant resides in a State and a substantial part of the accident
took place in another State or other location, regardless of whether that
defendant is also a resident of the State where a substantial part of the accident
took place;

(2) any two defendants reside in different States, regardless of whether
such defendants are also residents of the same State or States; or

(3) substantial parts of the accident took place in different States.

(b) Limitation of Jurisdiction of District Courts. — The district court shall
abstain from hearing any civil action described in subsection (a) in which —

(1) the substantial majority of all plaintiffs are citizens of a single State of
which the primary defendants are also citizens; and

(2) the claims asserted will be governed primarily by the laws of that State.

(¢) Special Rules and Definitions. — For purposes of this section —

(1) minimal diversity exists between adverse parties if any party is a citizen
of a State and any adverse party is a citizen of another State, a citizen or subject
of a foreign state, or a foreign state as defined in section 1603(a) of this title;

(2) a corporation is deemed to be a citizen of any State, and a citizen or
subject of any foreign state, in which it is incorporated or has its principal place
of business, and is deemed to be a resident of any State in which it is incor-
porated or licensed to do business or is doing business;

(3)* the term “injury” means —

(A) physical harm to a natural person; and
(B) physical damage to or destruction of tangible property, but only if
physical harm described in subparagraph (A) exists;

(4) the term “accident” means a sudden accident, or a natural event
culminating in an accident, that results in death incurred at a discrete location
by at least 75 natural persons; and

(5) the term “State” includes the District of Columbia, the Commonwealth
of Puerto Rico, and any territory or possession of the United States.

(d) Intervening Parties. — In any action in a district court which is or could
have been brought, in whole or in part, under this section, any person with a
claim arising from the accident described in subsection (a) shall be permitted to
intervene as a party plaintiff in the action, even if that person could not have
brought an action in a district court as an original matter.

* [The definitions in subsections 3, carried over from earlier grafts of this statute, do not refer
to terms that appear in any enacted legislation. — ED.]
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(e) Notification of Judicial Panel on Multidistrict Litigation. — A district
court in which an action under this section is pending shall promptly notify the
judicial panel on multidistrict litigation of the pendency of the action.

Chapter 87. District Courts; Venue

§1391. VENUE GENERALLY

(a) A civil action wherein jurisdiction is founded only on diversity of citizen-
ship may, except as otherwise provided by law, be brought only in (1) a
judicial district where any defendant resides, if all defendants reside in the
same State, (2) a judicial district in which a substantial part of the events or
omissions giving rise to the claim occurred, or a substantial part of property
that is the subject of the action is situated, or (3) a judicial district in which
any defendant is subject to personal jurisdiction at the time the action is com-
menced, if there is no district in which the action may otherwise be brought.

(b) A civil action wherein jurisdiction is not founded solely on diversity of
citizenship may, except as otherwise provided by law, be brought only in (1) a
judicial district where any defendant resides, if all defendants reside in the
same State, (2) a judicial district in which a substantial part of the events or
omissions giving rise to the claim occurred, or a substantial part of property
that is the subject of the action is situated, or (3) a judicial district in which
any defendant may be found, if there is no district in which the action may
otherwise be brought.

(c) For purposes of venue under this chapter, a defendant that is a corpo-
ration shall be deemed to reside in any judicial district in which it is subject to
personal jurisdiction at the time the action is commenced. In a State which has
more than one judicial district and in which a defendant that is a corporation is
subject to personal jurisdiction at the time an action is commenced, such cor-
poration shall be deemed to reside in any district in that State within which its
contacts would be sufficient to subject it to personal jurisdiction if that district
were a separate State, and, if there is no such district, the corporation shall be
deemed to reside in the district within which it has the most significant contacts.

(d) An alien may be sued in any district.

(e) A civil action in which a defendant is an officer or employee of the
United States or any agency thereof acting in his official capacity or under
color of legal authority, or an agency of the United States, or the United
States, may, except as otherwise provided by law, be brought in any judicial
district in which: (1) a defendant in the action resides, (2) a substantial part of
the events or omissions giving rise to the claim occurred, or a substantial part of
[the] property that is the subject of the action is situated, or (3) the plaintiff resides
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if no real property is involved in the action. Additional persons may be joined as
parties to any such action in accordance with the Federal Rules of Civil
Procedure and with such other venue requirements as would be applicable if
the United States or one of its officers, employees, or agencies were not a party.

The summons and complaint in such an action shall be served as provided by
the Federal Rules of Civil Procedure except that the delivery of the summons and
complaint to the officer or agency as required by the rules may be made by certified
mail beyond the territorial limits of the district in which the action is brought.

(f) A civil action against a foreign state as defined in section 1603(a) of this
title may be brought —

(1) in any judicial district in which a substantial part of the events or
omissions giving rise to the claim occurred, or a substantial part of property
that is the subject of the action is situated,;

(2) in any judicial district in which the vessel or cargo of a foreign state is
situated, if the claim is asserted under section 1605(b) of this title;

(3) in any judicial district in which the agency or instrumentality is
licensed to do business or is doing business, if the action is brought against
an agency or instrumentality of a foreign state as defined in section 1603(b) of
this title; or

(4) in the United States District Court for the District of Columbia if the
action is brought against a foreign state or political subdivision thereof.

(g) A civil action in which jurisdiction of the district court is based upon
section 1369 of this title may be brought in any district in which any defendant
resides or in which a substantial part of the accident giving rise to the action
took place.

§1392. DEFENDANTS OR PROPERTY IN DIFFERENT DISTRICTS IN SAME
STATE

Any civil action, of a local nature, involving property located in different
districts in the same State, may be brought in any of such districts.

§1395.  FINE, PENALTY OR FORFEITURE

(a) A civil proceeding for the recovery of a pecuniary fine, penalty or forfeiture
may be prosecuted in the district where it accrues or the defendant is found.

(b) A civil proceeding for the forfeiture of property may be prosecuted in any
district where such property is found.

(c) A civil proceeding for the forfeiture of property seized outside any judi-
cial district may be prosecuted in any district into which the property is brought.

(d) A proceeding in admiralty for the enforcement of fines, penalties and
forfeitures against a vessel may be brought in any district in which the vessel is
arrested.

(e) Any proceeding for the forfeiture of a vessel or cargo entering a port of
entry closed by the President in pursuance of law, or of goods and chattels coming
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from a State or section declared by proclamation of the President to be in insur-
rection, or of any vessel or vehicle conveying persons or property to or from such
State or section or belonging in whole or in part to a resident thereof, may be
prosecuted in any district into which the property is taken and in which the
proceeding is instituted.

§1396. INTERNAL REVENUE TAXES

Any civil action for the collection of internal revenue taxes may be brought
in the district where the liability for such tax accrues, in the district of the
taxpayer’s residence, or in the district where the return was filed.

§1397. INTERPLEADER

Any civil action of interpleader or in the nature of interpleader under section
1335 of this title may be brought in the judicial district in which one or more of
the claimants reside.

[See also §§1335 and 2361.]

§1401. STOCKHOLDER’S DERIVATIVE ACTION

Any civil action by a stockholder on behalf of his corporation may be
prosecuted in any judicial district where the corporation might have sued the
same defendants.

§1402. UNITED STATES AS DEFENDANT

(a) Any civil action in a district court against the United States under sub-
section (a) of section 1346 of this title may be prosecuted only:

(1) Except as provided in paragraph (2), in the judicial district where the
plaintiff resides;

(2) In the case of a civil action by a corporation under paragraph (1) of
subsection (a) of section 1346, in the judicial district in which is located the
principal place of business or principal office or agency of the corporation; or if
it has no principal place of business or principal office or agency in any judicial
district (A) in the judicial district in which is located the office to which was
made the return of the tax in respect of which the claim is made, or (B) if no
return was made, in the judicial district in which lies the District of Columbia.
Notwithstanding the foregoing provisions of this paragraph a district court, for
the convenience of the parties and witnesses, in the interest of justice, may
transfer any such action to any other district or division.

(b) Any civil action on a tort claim against the United States under subsection
(b) of section 1346 of this title may be prosecuted only in the judicial district where
the plaintiff resides or wherein the act or omission complained of occurred.
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(¢) Any civil action against the United States under subsection (e) of section
1346 of this title may be prosecuted only in the judicial district where the property
is situated at the time of levy, or if no levy is made, in the judicial district in which
the event occurred which gave rise to the cause of action.

(d) Any civil action under section 2409a to quiet title to an estate or interest
in real property in which an interest is claimed by the United States shall be
brought in the district court of the district where the property is located or, if
located in different districts, in any of such districts.

§1404. CHANGE OF VENUE

(a) For the convenience of parties and witnesses, in the interest of justice, a
district court may transfer any civil action to any other district or division where it
might have been brought;

(b) Upon motion, consent or stipulation of all parties, any action, suit or
proceeding of a civil nature or any motion or hearing thereof, may be transferred,
in the discretion of the court, from the division in which pending to any other
division in the same district. Transfer of proceedings in rem brought by or on
behalf of the United States may be transferred under this section without the
consent of the United States where all other parties request transfer;

(c) A district court may order any civil action to be tried at any place within
the division in which it is pending;

(d) As used in this section, the term “district court” includes the District
Court of Guam, the District Court for the Northern Mariana Islands, and the
District Court of the Virgin Islands, and the term “district” includes the territorial
jurisdiction of each such court.

§1406. CURE OR WAIVER OF DEFECTS

(a) The district court of a district in which is filed a case laying venue in the
wrong division or district shall dismiss, or if it be in the interest of justice, transfer
such case to any district or division in which it could have been brought.

(b) Nothing in this chapter shall impair the jurisdiction of a district court of
any matter involving a party who does not interpose timely and sufficient objec-
tion to the venue.

(c) As used in this section, the term “district court” includes the District
Court of Guam, the District Court for the Northern Mariana Islands, and the
District Court of the Virgin Islands, and the term “district” includes the territorial
jurisdiction of each such court.

§1407. MULTIDISTRICT LITIGATION

(a) When civil actions involving one or more common questions of fact are
pending in different districts, such actions may be transferred to any district for
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coordinated or consolidated pretrial proceedings. Such transfers shall be made by
the judicial panel on multidistrict litigation authorized by this section upon its
determination that transfers for such proceedings will be for the convenience of
parties and witnesses and will promote the just and efficient conduct of such
actions. Fach action so transferred shall be remanded by the panel at or before the
conclusion of such pretrial proceedings to the district from which it was trans-
ferred unless it shall have been previously terminated: Provided, however, That the
panel may separate any claim, cross-claim, counter-claim, or third-party claim
and remand any of such claims before the remainder of the action is remanded.

(b) Such coordinated or consolidated pretrial proceedings shall be con-
ducted by a judge or judges to whom such actions are assigned by the judicial
panel on multidistrict litigation. For this purpose, upon request of the panel, a
circuit judge or a district judge may be designated and assigned temporarily for
service in the transferee district by the Chief Justice of the United States or the
chief judge of the circuit, as may be required, in accordance with the provisions
of chapter 13 of this title. With the consent of the transferee district court, such
actions may be assigned by the panel to a judge or judges of such district. The
judge or judges to whom such actions are assigned, the members of the judicial
panel on multidistrict litigation, and other circuit and district judges designated
when needed by the panel may exercise the powers of a district judge in any
district for the purpose of conducting pretrial depositions in such coordinated or
consolidated pretrial proceedings.

(¢) Proceedings for the transfer of an action under this section may be
initiated by —

(1) the judicial panel on multidistrict litigation upon its own initiative, or

(2) motion filed with the panel by a party in any action in which transfer
for coordinated or consolidated pretrial proceedings under this section may be
appropriate. A copy of such motion shall be filed in the district court in which
the moving party’s action is pending.

The panel shall give notice to the parties in all actions in which transfers for
coordinated or consolidated pretrial proceedings are contemplated, and such
notice shall specify the time and place of any hearing to determine whether
such transfer shall be made. Orders of the panel to set a hearing and other orders
of the panel issued prior to the order either directing or denying transfer shall be
filed in the office of the clerk of the district court in which a transfer hearing is to
be or has been held. The panel’s order of transfer shall be based upon a record of
such hearing at which material evidence may be offered by any party to an action
pending in any district that would be affected by the proceedings under this
section, and shall be supported by findings of fact and conclusions of law
based upon such record. Orders of transfer and such other orders as the panel
may make thereafter shall be filed in the office of the clerk of the district court of
the transferee district and shall be effective when thus filed. The clerk of the
transferee district court shall forthwith transmit a certified copy of the panel’s
order to transfer to the clerk of the district court from which the action is being
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transferred. An order denying transfer shall be filed in each district wherein there
is a case pending in which the motion for transfer has been made.

(d) The judicial panel on multidistrict litigation shall consist of seven circuit
and district judges designated from time to time by the Chief Justice of the
United States, no two of whom shall Be from the same circuit. The concurrence
of four members shall be necessary to any action by the panel.

(e) No proceedings for review of any order of the panel may be permitted
except by extraordinary writ pursuant to the provisions of title 28, section 1651,
United States Code. Petitions for an extraordinary writ to review an order of the
panel to set a transfer hearing and other orders of the panel issued prior to
the order either directing or denying transfer shall be filed only in the court of
appeals having jurisdiction over the district in which a hearing is to be or has
been held. Petitions for an extraordinary writ to review an order to transfer or
orders subsequent to transfer shall be filed only in the court of appeals having
jurisdiction over the transferee district. There shall be no appeal or review or an
order of the panel denying a motion to transfer for consolidated or coordinated
proceedings.

(f) The panel may prescribe rules for the conduct of its business not incon-
sistent with Acts of Congress and the Federal Rules of Civil Procedure.

(g) Nothing in this section shall apply to any action in which the United
States is a complainant arising under the antitrust laws. “Anti-trust laws” as used
herein include those acts referred to in the Act of October 15, 1914, as amended
(38 Stat. 730; 15 U.S.C. 12), and also include the Act of June 19, 1936 (49
Stat. 1526; 15 U.S.C. 13, 13a, and 13b) and the Act of September 26, 1914, as
added March 21, 1938 (52 Stat. 116, 117; 15 U.S.C. 56); but shall not include
section 4A of the Act of October 15, 1914, as added July 7, 1955 (69 Stat. 282; 15
US.C. 15a).

(h) Notwithstanding the provisions of section 1404 or subsection (f) of this
section, the judicial panel multidistrict litigation may consolidate and transfer
with or without the consent of the parties, for both pretrial purposes and for trial,
any action brought under section 4C of the Clayton Act.

§ 1409. VENUE OF PROCEEDINGS ARISING UNDER TITLE 11 OF ARISING
IN OR RELATED TO CASES UNDER TITLE 11

(a) Except as otherwise provided in subsections (b) and (d), a proceeding
arising under title 11 or arising in or related to a case under title 11 may be
commenced in the district court in which such case is pending.

(b) Except as provided in subsection (d) of this section, a trustee in a case
under title 11 may commence a proceeding arising in or related to such case to
recover a money judgment of or property worth less than $1,000 or a consumer
debt of less than $15,000, or a debt (excluding a consumer debt) against a non-
insider of less than $10,000, only in the district court for the district in which the
defendant resides.
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(c) Except as provided in subsection (b) of this section, a trustee in a case
under title 11 may commence a proceeding arising in or related to such case as
statutory successor to the debtor or creditors under section 541 or 544(b) of title
11 in the district court for the district where the State or Federal court sits in
which, under applicable nonbankruptcy venue provisions, the debtor or creditors,
as the case may be, may have commenced an action on which such proceeding is
based if the case under title 11 had not been commenced.

(d) A trustee may commence a proceeding arising under title 11 or arising in
or related to a case under title 11 based on a claim arising after the commence-
ment of such case from the operation of the business of the debtor only in the
district court for the district where a State or Federal court sits in which, under
applicable nonbankruptcy venue provisions, an action on such claim may have
been brought.

(€) A proceeding arising under title 11 or arising in or related to a case under
title 11, based on a claim arising after the commencement of such case from the
operation of the business of the debtor, may be commenced against the repre-
sentative of the estate in such case in the district court for the district where the
State or Federal court sits in which the party commencing such proceeding may,
under applicable nonbankruptcy venue provisions, have brought an action on
such claim, or in the district court in which such case is pending.

Chapter 89. District Courts; Removal of Cases from State Courts

§1441. ACTIONS REMOVABLE GENERALLY

(a) Except as otherwise expressly provided by Act of Congress, any civil action
broughtina State court of which the district courts of the United States have original
jurisdiction, may be removed by the defendant or the defendants, to the district
court of the United States for the district and division embracing the place where
such action is pending. For purposes of removal under this chapter, the citizenship
of defendants sued under fictitious names shall be disregarded.

(b) Any civil action of which the district courts have original jurisdiction
founded on a claim or right arising under the Constitution, treaties or laws of the
United States shall be removable without regard to the citizenship or residence of
the parties. Any other such action shall be removable only if none of the parties in
interest properly joined and served as defendants is a citizen of the State in which
such action is brought.

(c) Whenever a separate and independent claim or cause of action within
the jurisdiction conferred by section 1331 of this title is joined with one or more
otherwise non-removable claims or causes of action, the entire case may be
removed and the district court may determine all issues therein, or, in its discre-
tion, may remand all matters in which State law predominates.
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(d) Any civil action brought in a State court against a foreign state as defined
in section 1603(a) of this title may be removed by the foreign state to the district
court of the United States for the district and division embracing the place where
such action is pending. Upon removal the action shall be tried by the court
without jury. Where removal is based upon this subsection, the time limitations
of section 1446(b) of this chapter may be enlarged at any time for cause shown.

(e)(1) Notwithstanding the provisions of subsection (b) of this section, a
defendant in a civil action in a State court may remove the action to the district
court of the United States for the district and division embracing the place where
the action is pending if —

(A) the action could have been brought in a United States district court
under section 1369 of this title; or

(B) the defendant is a party to an action which is or could have been
brought, in whole or in part, under section 1369 in a United States district
court and arises from the same accident as the action in State court, even if
the action to be removed could not have been brought in a district court as
an original matter.

The removal of an action under this subsection shall be made in accor-
dance with section 1446 of this title, except that a notice of removal may also
be filed before trial of the action in State court within 30 days after the date on
which the defendant first becomes a party to an action under section 1369 in
a United States district court that arises from the same accident as the action in
State court, or at a later time with leave of the district court.

(2) Whenever an action is removed under this subsection and the district
court to which it is removed or transferred under section 1407(j)* has made a
liability determination requiring further proceedings as to damages, the district
court shall remand the action to the State court from which it had been
removed for the determination of damages, unless the court finds that, for
the convenience of parties and witnesses and in the interest of justice, the
action should be retained for the determination of damages.

(3) Any remand under paragraph (2) shall not be effective until 60 days
after the district court has issued an order determining liability and has
certified its intention to remand the removed action for the determination
of damages. An appeal with respect to the liability determination of the district
court may be taken during that 60-day period to the court of appeals with
appellate jurisdiction over the district court. In the event a party files such
an appeal, the remand shall not be effective until the appeal has been finally
disposed of. Once the remand has become effective, the liability determination
shall not be subject to further review by appeal or otherwise.

(4) Any decision under this subsection concerning remand for the deter-
mination of damages shall not be reviewable by appeal or otherwise.

* [28 U.S5.C.§1407 (j), which appered in earlier drafts of a legislative proposal, was never
enacted. — FED.]
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(5) An action removed under this subsection shall be deemed to be an
action under section 1369 and an action in which jurisdiction is based on
section 1369 of this title for purposes of this section and sections 1407,
1697, and 1785 of this title.

(6) Nothing in this subsection shall restrict the authority of the district
court to transfer or dismiss an action on the ground of inconvenient forum.

(f) The court to which a civil action is removed under this section is not
precluded from hearing and determining any claim in such civil action because
the State court from which civil action is removed did not have jurisdiction over
that claim.

§1442. FEDERAL OFFICERS OR AGENCIES SUED OR PROSECUTED

(a) A civil action or criminal prosecution commenced in a State court
against any of the following may be removed by them to the district court of
the United States for the district and division embracing the place wherein it is
pending:

(1) The United States or any agency thereof or any officer (or any person
acting under that officer) of the United States or of any agency thereof, sued in
an official or individual capacity for any act under color of such office or on
account of any right, title or authority claimed under any Act of Congress for
the apprehension or punishment of criminals or the collection of the revenue.

(2) A property holder whose title is derived from any such officer, where
such action of prosecution affects the validity of any law of the United States.

(3) Any officer of the courts of the United States, for any Act under color of
office or in the performance of his duties;

(4) Any officer of either House of Congress, for any act in the discharge of
his official duty under an order of such House.

(b) A personal action commenced in any State court by an alien against any
citizen of a State who is, or at the time the alleged action accrued was, a civil
officer of the United States and is a nonresident of such State, wherein jurisdic-
tion is obtained by the State court by personal service of process, may be removed
by the defendant to the district court of the United States for the district and
division in which the defendant was served with process.

§1442a. MEMBERS OF ARMED FORCES SUED OR PROSECUTED

A civil or criminal prosecution in a court of a State of the United States
against a member of the armed forces of the United States on account of an act
done under color of his office or status, or in respect to which he claims any right,
title, or authority under a law of the United States respecting the armed forces
thereof, or under the law of war, may at any time before the trial or final hearing
thereof be removed for trial into the district court of the United States for the
district where it is pending in the manner prescribed by law, and it shall there-
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upon be entered on the docket of the district court, which shall proceed as if
the cause had been originally commenced therein and shall have full power to
hear and determine the cause.

§1443.  CIVIL RIGHTS CASES

Any of the following civil actions or criminal prosecutions, commenced in a
State court may be removed by the defendant to the district court of the United
States for the district and division embracing the place wherein it is pending:

(1) Against any person who is denied or cannot enforce in the courts of
such State a right under any law providing for the equal civil rights of citizens
of the United States, or of all persons within the jurisdiction thereof;

(2) For any act under color of authority derived from any law providing for
equal rights, or for refusing to do any act on the ground that it would be
inconsistent with such law.

§1445. NONREMOVABLE ACTIONS

(a) A civil action in any State court against a railroad or its receivers or
trustees, arising under sections 1-4 and 5-10 of the Act of April 22, 1908 (45
U.S.C. 51-54, 55-60), may not be removed to any district court of the United
States.

(b) A civil action in any State court against a carrier or its receivers or trustees
to recover damages for delay, loss, or injury of shipments, arising under section
11706 or 14706 of Title 49, may not be removed to any district court of the
United States unless the matter in controversy exceeds $10,000, exclusive of
interest and costs.

(¢) A civil action in any State court arising under the workmen’s compen-
sation laws of such State may not be removed to any district court of the United
States.

(d) A civil action in any State court arising under section 40302 of the
Violence Against Women Act of 1994 may not be removed to any district
court of the United States.

§1446. PROCEDURE FOR REMOVAL

(a) A defendant or defendants desiring to remove any civil action or criminal
prosecution from a State court shall file in the district court of the United States
for the district and division within which such action is pending a notice of
removal signed pursuant to Rule 11 of the Federal Rules of Civil Procedure
and containing a short and plain statement of the grounds for removal, together
with a copy of all process, pleadings, and orders served upon such defendant or
defendants in such action.
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(b) The notice of removal of a civil action or proceeding shall be filed
within thirty days after the receipt by the defendant, through service or other-
wise, of a copy of the initial pleading setting forth the claim for relief upon
which such action or proceeding is based, or within thirty days after the service
of summons upon the defendant if such initial pleading has then been filed in
court and is not required to be served on the defendant, whichever period is
shorter.

If the case stated by the initial pleading is not removable, a notice of removal
may be filed within thirty days after receipt by the defendant, through service or
otherwise, of a copy of an amended pleading, motion, order or other paper from
which it may first be ascertained that the case is one which is or has become
removable, except that a case may not be removed on the basis of jurisdiction
conferred by section 1332 of this title more than 1 year after commencement of
the action. . . .

(d) Promptly after the filing of such notice the defendant or defendants shall
give written notice thereof to all adverse parties and shall file a copy of the notice
with the clerk of such State court, which shall effect removal and the State court
shall proceed no further unless and until the case is remanded. . . .

§1447. PROCEDURE AFTER REMOVAL GENERALLY

(a) In any case removed from a State court, the district court may issue all
necessary orders and process to bring before it all proper parties whether served by
process issued by the State court or otherwise.

(b) It may require the removing party to file with its clerk copies of all
records and proceedings in such State court or may cause the same to be brought
before it by writ of certiorari issued to such State court.

(c) A motion to remand the case on the basis of any defect other than
lack of subject matter jurisdiction must be made within 30 days after the filing
of the notice of removal under section 1446(a). If at any time before final
judgment it appears that the district court lacks subject matter jurisdiction, the
case shall be remanded. An order remanding the case may require payment of
just costs and any actual expenses, including attorney fees, incurred as a result
of the removal. A certified copy of the order of remand shall be mailed by the
clerk to the clerk of the State court. The State court may thereupon proceed
with such case.

(d) An order remanding a case to the State court from which it was removed
is not reviewable on appeal or otherwise, except that an order remanding a case to
the State court from which it was removed pursuant to section 1443 of this title
shall be reviewable by appeal or otherwise.

(e) If after removal the plaintiff seeks to join additional defendants whose
joinder would destroy subject matter jurisdiction, the court may deny joinder, or
permit joinder and remand the action to the State court.
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§1448.  PROCESS AFTER REMOVAL

In all cases removed from any State court to any district court of the United
States in which any one or more of the defendants has not been served with
process or in which the service has not been perfected prior to removal, or in
which process served proves to be defective, such process or service may be
completed or new process issued in the same manner as in cases originally
filed in such district court. '

This section shall not deprive any defendant upon whom process is served
after removal of his right to move to remand the case.

§1451. DEFINITIONS

For purposes of this chapter —
(1) The term “State court” includes the Superior Court of the District of
Columbia.
(2) The term “State” includes the District of Columbia.

§1452.  REMOVAL OF CLAIMS RELATED TO BANKRUPTCY CASES

(a) A party may remove any claim or cause of action in a civil action
other than a proceeding before the United States Tax Court or a civil action
by a governmental unit to enforce such governmental unit’s police or regulatory
power, to the district court for the district where such civil action is pending,
if such district court has jurisdiction of such claim or cause of action under
section 1334 of this title.

(b) The court to which such claim or cause of action is removed may
remand such claim or cause of action on any equitable ground. An order entered
under this subsection remanding a claim or cause of action, or a decision to not
remand, is not reviewable by appeal or otherwise by the court of appeals under
section 158(d), 1291, or 1292 of this title or by the Supreme Court of the United
States under section 1254 of this title.

§1453.  REMOVAL OF CLASS ACTIONS

(a) Definitions. In this section, the terms “class,” “class action,” “class certi-
fication order,” and “class member” shall have the meanings given such terms
under section 1332(d)(1).

(b) In General. A class action may be removed to a district court of the
United States in accordance with section 1446 (except that the l-year limita-
tion under section 1446(b) shall not apply), without regard to whether any
defendant is a citizen of the State in which the action is brought, except that
such action may be removed by any defendant without the consent of all
defendants.
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(c) Review of Remand Orders.

(1) In general. Section 1447 shall apply to any removal of a case under this
section, except that notwithstanding section 1447(d), a court of appeals may
accept an appeal from an order of a district court granting or denying a motion
to remand a class action to the State court from which it was removed if
application is made to the court of appeals not less than 7 days after entry
of the order.

(2) Time period for judgment. If the court of appeals accepts an appeal
under paragraph (1), the court shall complete all action on such appeal,
including rendering judgment, not later than 60 days after the date on which
such appeal was filed, unless an extension is granted under paragraph (3).

(3) Extension of time period. The court of appeals may grant an extension
of the 60-day period described in paragraph (2) if —

(A) all parties to the proceeding agree to such extension, for any period
of time; or

(B) such extension is for good cause shown and in the interests of
justice, for a period not to exceed 10 days.

(4) Denial of appeal. If a final judgment on the appeal under paragraph
(1) is not issued before the end of the period described in paragraph (2),
including any extension under paragraph (3), the appeal shall be denied.

(d) Exception. This section shall not apply to any class action that solely
involves —

(1) a claim conceming a covered security as defined under section
16(f)(3) of the Securities Act of 1933 (15 U.S.C. 78p(f)(3)) and section
28(f)(5)(E) of the Securities Exchange Act of 1934 (15 U.S.C. 78bb(f)(5)(E));

(2) a claim that relates to the internal affairs or governance of a corpora-
tion or other form of business enterprise and arises under or by virtue of the
laws of the State in which such corporation or business enterprise is incorpo-
rated or organized; or

(3) a claim that relates to the rights, duties (including fiduciary duties),
and obligations relating to or created by or pursuant to any security (as defined
under section 2(a)(1) of the Securities Act of 1933 (15 U.S.C. 77b (a)(1)) and

the regulations issued thereunder).
Chapter 99. General Provisions

§1631. TRANSFER TO CURE WANT OF JURISDICTION

Whenever a civil action is filed in a court as defined in section 610 of this
title or an appeal, including a petition for review of administrative action, is
noticed for or filed with such a court and that court finds that there is a want
of jurisdiction, the court shall, if it is in the interest of justice, transfer such action
or appeal to any other such court in which the action or appeal could have been
brought at the time it was filed or noticed, and the action or appeal shall proceed
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as if it had been filed in or noticed for the court to which it is transferred on the
date upon which it was actually filed in or noticed for the court from which it is
transferred.

Part V. Procedure
Chapter 111. General Provisions

§1651. WRITS

(a) The Supreme Court and all courts established by Act of Congress may
issue all writs necessary or appropriate in aid of their respective jurisdictions and
agreeable to the usages and principles of law.

(b) An alternative writ or rule nisi may be issued by a justice or judge of a
court which has jurisdiction.

§1652. STATE LAWS AS RULES OF DECISION

The laws of the several states, except where the Constitution or treaties of the
United States or Acts of Congress otherwise require or provide, shall be regarded
as rules of decision in civil actions in the courts of the United States, in cases
where they apply.

§1654. APPEARANCE PERSONALLY OR BY COUNSEL

(a) In all courts of the United States the parties may plead and conduct their
own cases personally or by counsel, as, by the rules of such courts, respectively,
are permitted to manage and conduct causes therein.

§1658.  TIME LIMITATIONS ON THE COMMENCEMENT OF CIVIL ACTIONS
ARISING UNDER ACTS OF CONGRESS

(a) Except as otherwise provided by law, a civil action arising under an Act of
Congress enacted after the date of the enactment of this section may not be
commenced later than 4 years after the cause of action accrues.

(b) Notwithstanding subsection (a), a private right of action that involves a
claim of fraud, deceit, manipulation, or contrivance in contravention of a regu-
latory requirement concerning the securities laws, as defined in section 3(a)(47) of
the Securities Exchange Act of 1934 (15 U.S.C. 78c(a)(47)), may be brought not
later than the earlier of —

(1) 2 year after the discovery of the facts constituting the violation; or
(2) 5 years after such violation.
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Chapter 113. Process

§1693. PLACE OF ARREST IN CIVIL ACTION

Except as otherwise provided by Act of Congress, no person shall be arrested
in one district for trial in another in any civil action in a district court.

§1694. PATENT INFRINGEMENT ACTION

In a patent infringement action commenced in a district where the defen-
dant is not a resident but has a regular and established place of business, service
of process, summons or subpoena upon such defendant may be made upon his
agent or agents conducting such business.

§1695. STOCKHOLDER’S DERIVATIVE ACTION

Process in a stockholder’s action in behalf of his corporation may be served
upon such corporation in any district where it is organized or licensed to do
business or is doing business.

§1696. SERVICE IN FOREIGN AND INTERNATIONAL LITIGATION

(a) The district court of the district in which a person resides or is found may
order service upon him of any document issued in connection with a proceeding
in a foreign or international tribunal. The order may be made pursuant to a letter
rogatory issued, or request made, by a foreign or international tribunal or upon
application of any interested person and shall direct the manner of service.
Service pursuant to this subsection does not, of itself, require the recognition or
enforcement in the United States of a judgment, decree, or order rendered by a
foreign or international tribunal.

(b) This section does not preclude service of such a document without an
order of court.

§1697. SERVICE IN MULTIPARTY, MULTIFORUM ACTIONS

When the jurisdiction of the district court is based in whole or in part upon
section 1369 of this title, process, other than subpoenas, may be served at any
place within the United States, or anywhere outside the United States if otherwise
permitted by law.

Chapter 114. Class Actions

§1711.  DEFINITIONS

In this chapter:
(1) Class. The term “class” means all of the class members in a class action.
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(2) Class action. The term “class action” means any civil action filed in a
district court of the United States under rule 23 of the Federal Rules of Civil
Procedure or any civil action that is removed to a district court of the United States
that was originally filed under a State statute or rule of judicial procedure
authorizing an action to be brought by 1 or more representatives as a class
action.

(3) Class counsel. The term “class counsel” means the persons who serve
as the attorneys for the class members in a proposed or certified class action.

(4) Class members. The term “class members” means the persons (named
or unnamed) who fall within the definition of the proposed or certified class in
a class action.

(5) Plaintiff class action. The term “plaintiff class action” means a class
action in which class members are plaintiffs.

(6) Proposed settlement. The term “proposed settlement” means an agree-
ment regarding a class action that is subject to court approval and that, if
approved, would be binding on some or all class members.

§1712.  COUPON SETTLEMENTS

(a) Contingent Fees in Coupon Settlements. If a proposed settlement in a class
action provides for a recovery of coupons to a class member, the portion of any
attorney’s fee award to class counsel that is attributable to the award of the coupons
shall be based on the value to class members of the coupons that are redeemed.

(b) Other Attorney’s Fee Awards in Coupon Settlements.

(1) In general. If a proposed settlement in a class action provides for a
recovery of coupons to class members, and a portion of the recovery of the
coupons is not used to determine the attorney’s fee to be paid to class counsel,
any attorney’s fee award shall be based upon the amount of time class counsel
reasonably expended working on the action.

(2) Court approval. Any attorney’s fee under this subsection shall be sub-
ject to approval by the court and shall include an appropriate attorney’s fee, if
any, for obtaining equitable relief, including an injunction, if applicable.
Nothing in this subsection shall be construed to prohibit application of a
lodestar with a multiplier method of determining attorney’s fees.

(c) Attorney’s Fee Awards Calculated on a Mixed Basis in Coupon
Settlements. If a proposed settlement in a class action provides for an award of
coupons to class members and also provides for equitable relief, including
injunctive relief —

(1) that portion of the attorney’s fee to be paid to class counsel that is based
upon a portion of the recovery of the coupons shall be calculated in accordance
with subsection (a); and

(2) that portion of the attorney’s fee to be paid to class counsel that is not
based upon a portion of the recovery of the coupons shall be calculated in
accordance with subsection (b).
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(d) Settlement Valuation Expertise. In a class action involving the awarding
of coupons, the court may, in its discretion upon the motion of a party, receive
expert testimony from a witness qualified to provide information on the actual
value to the class members of the coupons that are redeemed.

(e) Judicial Scrutiny of Coupon Settlements. In a proposed settlement under
which class members would be awarded coupons, the court may approve the
proposed settlement only after a hearing to determine whether, and making a
written finding that, the settlement is fair, reasonable, and adequate for class
members. The court, in its discretion, may also require that a proposed settlement
agreement provide for the distribution of a portion of the value of unclaimed
coupons to 1 or more charitable or governmental organizations, as agreed to by
the parties. The distribution and redemption of any proceeds under this subsec-
tion shall not be used to calculate attorneys’ fees under this section.

§1713. PROTECTION ACAINST LOSS BY CLASS MEMBERS

The court may approve a proposed settlement under which any class mem-
ber is obligated to pay sums to class counsel that would result in a net loss to the
class member only if the court makes a written finding that nonmonetary benefits
to the class member substantially outweigh the monetary loss.

§1714. PROTECTION AGAINST DISCRIMINATION BASED ON
GEOGRAPHIC LOCATION

The court may not approve a proposed settlement that provides for the
payment of greater sums to some class members than to others solely on the
basis that the class members to whom the greater sums are to be paid are located
in closer geographic proximity to the court.

81715, NOTIFICATIONS TO APPROPRIATE FEDERAL AND STATE OFFICIALS

(a) Definitions.
(1) Appropriate federal official. In this section, the term “appropriate
Federal official” means —
(A) the Attorney General of the United States; or
(B) in any case in which the defendant is a Federal depository institu-
tion, a State depository institution, a depository institution holding company,
a foreign bank, or a nondepository institution subsidiary of the foregoing (as
such terms are defined in section 3 of the Federal Deposit Insurance Act
(12 U.S.C. §1813)), the person who has the primary Federal regulatory or
supervisory responsibility with respect to the defendant, if some or all of the
matters alleged in the class action are subject to regulation or supervision by
that person.
(2) Appropriate state official. In this section, the term “appropriate State
official” means the person in the State who has the primary regulatory or
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supervisory responsibility with respect to the defendant, or who licenses or
otherwise authorizes the defendant to conduct business in the State, if some
or all of the matters alleged in the class action are subject to regulation by that
person. If there is no primary regulator, supervisor, or licensing authority, or the
matters alleged in the class action are not subject to regulation or supervision
by that person, then the appropriate State official shall be the State attorney
general.

(b) In General. Not later than 10 days after a proposed settlement of a class
action is filed in court, each defendant that is participating in the proposed
settlement shall serve upon the appropriate State official of each State in
which a class member resides and the appropriate Federal official, a notice of
the proposed settlement consisting of —

(1) a copy of the complaint and any materials filed with the complaint and
any amended complaints (except such materials shall not be required to be
served if such materials are made electronically available through the Internet
and such service includes notice of how to electronically access such material);

(2) notice of any scheduled judicial hearing in the class action;

(3) any proposed or final notification to class members of —

(A)(i) the members’ rights to request exclusion from the class action; or
(i) if no right to request exclusion exists, a statement that no such
right exists; and
(B) a proposed settlement of a class action;

(4) any proposed or final class action settlement;

(5) any settlement or other agreement contemporaneously made between
class counsel and counsel for the defendants;

(6) any final judgment or notice of dismissal;

(7)(A) if feasible, the names of class members who reside in each State
and the estimated proportionate share of the claims of such members to the
entire settlement to that State’s appropriate State official; or

(B) if the provision of information under subparagraph (A) is not fea-
sible, a reasonable estimate of the number of class members residing in each

State and the estimated proportionate share of the claims of such members

to the entire settlement; and

(8) any written judicial opinion relating to the materials described under
subparagraphs (3) through (6).

(c) Depository Institutions Notification.

(1) Federal and other depository institutions. In any case in which the
defendant is a Federal depository institution, a depository institution holding
company, a foreign bank, or a non-depository institution subsidiary of the
foregoing, the notice requirements of this section are satisfied by serving the
notice required under subsection (b) upon the person who has the primary
Federal regulatory or supervisory responsibility with respect to the defendant, if
some or all of the matters alleged in the class action are subject to regulation or
supervision by that person.
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(2) State depository institutions. In any case in which the defendant is a
State depository institution (as that term is defined in section 3 of the Federal
Deposit Insurance Act (12 U.S.C. §1813)), the notice requirements of this
section are satisfied by serving the notice required under subsection (b)
upon the State bank supervisor (as that term is defined in section 3 of the
Federal Deposit Insurance Act (12 U.S.C. §1813)) of the State in which the
defendant is incorporated or chartered, if some or all of the matters alleged in
the class action are subject to regulation or supervision by that person, and
upon the appropriate Federal official.

(d) Final Approval. An order giving final approval of a proposed settlement
may not be issued earlier than 90 days after the later of the dates on which the
appropriate Federal official and the appropriate State official are served with the
notice required under subsection (b).

(e) Noncompliance if Notice Not Provided.

(1) In general. A class member may refuse to comply with and may choose
not to be bound by a settlement agreement or consent decree in a class action if
the class member demonstrates that the notice required under subsection (b)
has not been provided.

(2) Limitation. A class member may not refuse to comply with or to be
bound by a settlement agreement or consent decree under paragraph (1) if the
notice required under subsection (b) was directed to the appropriate Federal
official and to either the State attorney general or the person that has primary
regulatory, supervisory, or licensing authority over the defendant.

(3) Application of rights. The rights created by this subsection shall apply
only to class members or any person acting on a class member’s behalf, and
shall not be construed to limit any other rights affecting a class member’s
participation in the settlement.

(f) Rule of Construction. Nothing in this section shall be construed to
expand the authority of, or impose any obligations, duties, or responsibilities upon,
Federal or State officials.

Chapter 115. Evidence; Documentary

§1738.  STATE AND TERRITORIAL STATUTES AND JUDICIAL PROCEEDINGS;
FULL FAITH AND CREDIT

The Acts of the legislature of any State, Territory, or Possession of the United
States, or copies thereof, shall be authenticated by affixing the seal of such State,
Territory or Possession thereto.

The records and judicial proceedings of any court of any such State,
Territory or Possession, or copies thereof, shall be proved or admitted in other courts
within the United States and its Territories and Possessions by the attestation of the clerk
and seal of the court annexed, if a seal exists, together with a certificate of a judge
of the court that the said attestation is in proper form.

350




