Selected Federal Rules of Appellate Procedure Rule 46

As amended Apr. 24, 1998, eff. Dec. 1, 1998; Apr. 29, 2002, eff. Dec. 1,
2002.

Rule 45. Clerk’s Duties
(a) General Provisions. [Omitted]
(b) Records. [Omitted]

(c) Notice of an Order or Judgment. Upon the entry of an order or judgment,
the circuit clerk must immediately serve a notice of entry on each party, with a
copy of any opinion, and must note the date of service on the docket. Service on
a party represented by counsel must be made on counsel.

(d) Custody of Records and Papers. [Omitted|
As amended Mar. 1, 1971, eff. July 1, 1971; Mar. 10, 1986, eff. July 1, 1986;
Apr. 24, 1998, eff. Dec. 1, 1998; Apr. 29, 2002, eff. Dec. 1, 2002.

Rule 46. Attorneys

(a) Admission to the Bar.

(1) Eligibility. An attorney is eligible for admission to the bar of a court of
appeals if that attorney is of good moral and professional character and is admitted
to practice before the Supreme Court of the United States, the highest court of a
state, another United States court of appeals, or a United States district court
(including the district courts for Guam, the Northern Mariana Islands, and the
Virgin Islands).

(2) Application. An applicant must file an application for admission, on a
form approved by the court that contains the applicant’s personal statement
showing eligibility for membership. The applicant must subscribe to the following
oath or affirmation:

L , do solemnly swear [or affirm] that I will conduct myself as an
attorney and counselor of this court, uprightly and according to law; and that I will
support the Constitution of the United States.

(3) Admission Procedures. On written or oral motion of a member of the
court’s bar, the court will act on the application. An applicant may be admitted
by oral motion in open court. But, unless the court orders otherwise, an applicant
need not appear before the court to be admitted. Upon admission, an applicant
must pay the clerk the fee prescribed by local rule or court order.
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(b) Suspension or Disbarment.

(1) Standard. A member of the court’s bar is subject to suspension or dis-
barment by the court if the member:

(A) has been suspended or disbarred from practice in any other court; or
(B) is guilty of conduct unbecoming a member of the court’s bar.

(2) Procedure. The member must be given an opportunity to show good
cause, within the time prescribed by the court, why the member should not be
suspended or disbarred.

(3) Order. The court must enter an appropriate order after the member
responds and a hearing is held, if requested, or after the time prescribed for a
response expires, if no response is made.

(c) Discipline. A court of appeals may discipline an attorney who practices
before it for conduct unbecoming a member of the bar or for failure to comply
with any court rule. First, however, the court must afford the attorney reasonable
notice, an opportunity to show cause to the contrary, and, if requested, a hearing.

As amended Mar. 10, 1986, eff. July 1, 1986; Apr. 24, 1998, eff. Dec. 1, 1998.

Rule 47. Local Rules by Courts of Appeals

(a) Local Rules.

(1) Each court of appeals acting by a majority of its judges in regular active
service may, after giving appropriate public notice and opportunity for comment,
make and amend rules governing its practice. A generally applicable direction to
parties or lawyers regarding practice before a court must be in a local rule rather
than an internal operating procedure or standing order. A local rule must be con-
sistentwith — but not duplicative of — Acts of Congress and rules adopted under
28 U.S.C. §2072 and must conform to any uniform numbering system prescribed
by the Judicial Conference of the United States. Each circuit clerk must send the
Administrative Office of the United States Courts a copy of each local rule and
internal operating procedure when it is promulgated or amended.

(2) A local rule imposing a requirement of form must not be enforced in
a manner that causes a party to lose rights because of a nonwillful failure to
comply with the requirement.

(b) Procedure When There Is No Controlling Law. A court of appeals
may regulate practice in a particular case in any manner consistent with federal
law, these rules, and local rules of the circuit. No sanction or other disadvantage
may be imposed for noncompliance with any requirement not in federal law,
federal rules, or the local circuit rules unless the alleged violator has been
furnished in the particular case with actual notice of the requirement.

As amended Apr. 27, 1995, eff. Dec. 1, 1995; Apr. 24, 1998, eff. Dec. 1,
1998.
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Rule 48. Masters

(a) Appointment; Powers. A court of appeals may appoint a special master
to hold hearings, if necessary, and to recommend factual findings and disposition
in matters ancillary to proceedings in the court. Unless the order referring a
matter to a master specifies or limits the master’s powers, those powers include,
but are not limited to, the following;

(1) regulating all aspects of a hearing;

(2) taking all appropriate action for the effective performance of the master’s
duties under the order;

(3) requiring the production of evidence on all matters embraced in the ref-
erence; and

(4) administering oaths and examining witnesses and parties.

(b) Compensation. If the master is not a judge or court employee, the court
must determine the master’s compensation and whether the cost is to be charged
to any party.

As amended Apr. 29, 1994, eff. Dec. 1, 1994; Apr. 24, 1998, eff. Dec. 1,
1998.

[The Federal Rules of Appellate Procedure were adopted December 4,
1967, effective July 1, 1968. The effective dates of amendments to rules included
above are indicated there. ]
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THE CONSTITUTION
OF THE UNITED STATES

We the People of the United States, in Order to form a more perfect Union,
establish Justice, insure domestic Tranquility, provide for the common defence,
promote the general Welfare, and secure the Blessings of Liberty to ourselves and
our Posterity, do ordain and establish this Constitution for the United States
of America.

Article 1

Section 1. All legislative Powers herein granted shall be vested in a Congress
of the United States, which shall consist of a Senate and House of Representatives.

Section 2. The House of Representatives shall be composed of Members
chosen every second Year by the People of the several States, and the Electors in
each State shall have the Qualifications requisite for Electors of the most numer-
ous Branch of the State Legislature.

No Person shall be a Representative who shall not have attained to the Age
of twenty-five Years, and been seven Years a Citizen of the United States, and
who shall not, when elected, be an Inhabitant of that State in which he shall be
chosen.

Representatives and direct Taxes shall be apportioned among the several
States which may be included within this Union, according to their respective
Numbers, which shall be determined by adding to the whole Number of free
Persons, including those bound to Service for a Term of Years, and excluding
Indians not taxed, three-fifths of all other Persons.* The actual Enumeration shall
be made within three Years after the first Meeting of the Congress of the
United States, and within every subsequent Term of ten Years, in such Manner as
they shall by Law direct. The Number of Representatives shall not exceed one for
every thirty thousand, but each State shall have at least one Representative; and
until such Enumeration shall be made, the State of New Hampshire shall be enti-
tled to chuse three, Massachusetts eight, Rhode Island and Providence

* [Changed by Section 2 of the Fourteenth Amendment. — Ep.]
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Plantations one, Connecticut five, New York six, New Jersey four, Pennsylvania
cight, Delaware one, Maryland six, Virginia ten, North Carolina five, South
Carolina five, and Georgia three.

When Vacancies happen in the Representation from any State, the execu-
tive Authority thereof shall issue Writs of Election to fill such Vacancies.

The House of Representatives shall chuse their Speaker and other Officers;
and shall have the sole Power of Impeachment.

Section 3. The Senate of the United States shall be composed of two
Senators from each State, chosen by the Legislature thereof,” for six Years;
and each Senator shall have one Vote.

Immediately after they shall be assembled in Consequence of the first
Election, they shall be divided as equally as may be into three Classes. The Seats
of the Senators of the first Class shall be vacated at the Expiration of the second
Year, of the second Class at the Expiration of the fourth Year, and of the third
Class at the Expiration of the sixth Year, so that one-third may be chosen every
second Year; and if Vacancies happen by Resignation, or otherwise, during the
Recess of the Legislature of any State, the Executive thereof may make temporary
Appointments until the next Meeting of the Legislature, which shall then fill
such Vacancies.™*

No Person shall be a Senator who shall not have attained to the Age of
thirty Years, and been nine Years a Citizen of the United States, and who shall
not, when elected, be an Inhabitant of that State for which he shall be chosen.

The Vice President of the United States shall be President of the Senate, but
shall have no Vote, unless they be equally divided.

The Senate shall chuse their other Officers, and also a President pro tempore,
in the Absence of the Vice President, or when he shall exercise the Office of
President of the United States.

The Senate shall have the sole Power to try all Impeachments. When sitting
for that Purpose, they shall be on Oath or Affirmation. When the President of the
United States is tried, the Chief Justice shall preside: And no Person shall be con-
victed without the Concurrence of two-thirds of the Members present.

Judgment in Cases of Impeachment shall not extend further than to
Removal from Office, and Disqualification to hold and enjoy any Office of
Honor, Trust or Profit under the United States: but the Party convicted shall
nevertheless be liable and subject to Indictment, Trial, Judgment and Punishment,
according to Law.

Section 4. The Times, Places and Manner of holding Elections for Senators
and Representatives, shall be prescribed in each State by the Legislature thereof;
but the Congress may at any time by Law make or alter such Regulations, except
as to the Places of chusing Senators.

* [Changed by Section 1 of the Seventeenth Amendment. — ED.]
** [Changed by Section 2 of the Seventeenth Amendment. — ED.]
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The Congress shall assemble at least once in every Year, and such Meeting
shall be on the first Monday in December,* unless they shall by Law appoint a
different Day.

Section 5. Each House shall be the Judge of the Elections, Returns and
Qualifications of its own Members, and a Majority of each shall constitute a
Quorum to do Business; but a smaller Number may adjourn from Day to Day,
and may be authorized to compel the Attendance of absent Members, in such
Manner, and under such Penalties as each House may provide.

Each House may determine the Rules of its Proceedings, punish its Members
for disorderly Behavior, and, with the Concurrence of two-thirds, expel a Member.

Each House shall keep a Journal of its Proceedings, and from Time to Time
publish the Same, excepting such Parts as may in their Judgment require Secrecy;
and the Yeas and Nays of the Members of either House on any Questions shall,
at the Desire of one-fifth of those Present. be entered on the Tourna 1
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Neither House, during the Session of Congress, shall, without the Consent
of the Other, adjourn for more than three Days, nor to any other Place than that
in which the two Houses shall be sitting.

Section 6. The Senators and Representatives shall receive a Compensation
for their Services, to be ascertained by Law, and paid out of the Treasury of the
United States. They shall in all Cases, except Treason, Felony and Breach of the
Peace, be privileged from Arrest during their Attendance at the Session of their
respective Houses; and in going to and returning from the Same; and for any
Speech or Debate in either House, they shall not be questioned in any other Place.

No Senator or Representative shall, during the Time for which he was
elected, be appointed to any civil Office under the Authority of the United States,
which shall have been created, or the Emoluments whereof shall have been
encreased during such Time; and no Person holding any Office under the United
States, shall be a Member of either House during his Continuance in Office.

Section 7. All Bills for raising Revenue shall originate in the House of
Representatives; but the Senate may propose or concur with Amendments as on
other Bills.

Every Bill which shall have passed the House of Representatives and the
Senate, shall, before it become a Law, be presented to the President of the United
States; if he approve he shall sign it, but if not he shall return it, with his
Objections to that House in which it shall have originated, who shall enter the
Objections at large on their Journal, and proceed to reconsider it. If after such
Reconsideration two-thirds of that House shall agree to pass the Bill, it shall be
sent, together with the Objections, to the other House, by which it shall likewise
be reconsidered, and if approved by two-thirds of that House, it shall become a
Law. But in all such Cases the Votes of both Houses shall be determined by Yeas

*[Changed by Section 2 of the Twentieth Amendment, — ED.]
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and Nays, and the Names of the Persons voting for and against the Bill shall be
entered on the Journal of each House respectively. If any Bill shall not be
returned by the President within ten Days (Sundays excepted) after it shall have
been presented to him, the Same shall be a Law, in like Manner as if he had
signed it, unless the Congress by their Adjournment prevent its Return, in which
Case it shall not be a Law.

Fvery Order, Resolution, or Vote to which the Concurrence of the Senate
and House of Representatives may be necessary (except on a Question of
Adjournment) shall be presented to the President of the United States; and before
the Same shall take Effect, shall be approved by him, or, being disapproved by
him, shall be repassed by two-thirds of the Senate and House of Representatives,
according to the Rules and Limitations prescribed in the Case of a Bill.

Section 8. The Congress shall have Power To lay and collect Taxes, Duties,

T 1 dF + ;
Imposts and Exciscs, to pay the Debts and provide for the common Defence and

general Welfare of the United States; but all Duties, Imposts and Excises shall be
uniform throughout the United States;

To borrow Money on the credit of the United States;

To regulate Commerce with foreign Nations, and among the several States,
and with the Indian Tribes;

To establish an uniform Rule of Naturalization, and uniform Laws on the
subject of Bankruptcies throughout the United States;

To coin Money, regulate the Value thereof, and of foreign Coin, and fix the
Standard of Weights and Measures;

To provide for the Punishment of counterfeiting the Securities and current
Coin of the United States;

To establish Post Offices and post Roads;

To promote the Progress of Science and useful Arts, by securing for limited
Times to Authors and Inventors the exclusive Right to their respective Writings
and Discoveries;

To constitute Tribunals inferior to the supreme Court;

To define and punish Piracies and Felonies committed on the high Seas, and
Offences against the Law of Nations;

To declare War, grant Letters of Marque and Reprisal, and make Rules
concerning Captures on Land and Water;

To raise and support Armies, but no Appropriation of Money to that Use
shall be for a longer Term than two Years;

To provide and maintain a Navy;

To make Rules for the Government and Regulation of the land and naval
Forces;

To provide for calling forth the Militia to execute the Laws of the Union,
suppress Insurrections and repel Invasions;

To provide for organizing, arming, and disciplining, the Militia, and for gov-
erning such Part of them as may be employed in the Service of the United States,
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reserving to the States respectively, the Appointment of the Officers, and the
Authority of training the Militia according to the discipline prescribed by
Congress;

To exercise exclusive Legislation in all Cases whatsoever, over such District
(not exceeding ten Miles square) as may, by Cession of Particular States, and the
Acceptance of Congress, become the Seat of the Government of the United
States, and to exercise like Authority over all Places purchased by the Consent of
the Legislature of the State in which the Same shall be, for the Erection of Forts,
Magazines, Arsenals, dock-Yards, and other needful Buildings; — And

To make all Laws which shall be necessary and proper for carrying into
Execution the foregoing Powers, and all other Powers vested by this Constitution
in the Government of the United States, or in any Department or Officer thereof.

Section 9. The Migration or Importation of such Persons as any of the States
now existing shall think proper to admit, shall not be prohibited by the Congress
prior to the Year one thousand eight hundred and eight, but a Tax or Duty may be
imposed on such Importation, not exceeding ten Dollars for each Person.

The Privilege of the Writ of Habeas Corpus shall not be suspended, unless
when in Cases of Rebellion or Invasion the public Safety may require it.

No Bill of Attainder or ex post fact Law shall be passed.

No Capitation, or other direct, Tax shall be laid, unless in Proportion to the
Census or Enumeration herein before directed to be taken.

No Tax or Duty shall be laid on Articles exported from any State.

No Preference shall be given by any Regulation of Commerce or Revenue
to the Ports of one State over those of another: nor shall Vessels bound to, or from,
one State, be obliged to enter, clear, or pay Duties in another.

No Money shall be drawn from the Treasury, but in Consequence of
Appropriations made by Law; and a regular Statement and Account of the Receipts
and Expenditures of all public Money shall be published from Time to Time.

No Title of Nobility shall be granted by the United States; and no Person
holding any Office of Profit or Trust under them, shall, without the Consent of
the Congress, accept of any Present, Emolument, Office, or Title, of any Kind
whatever, from any King, Prince, or foreign State.

Section 10. No State shall enter into any Treaty, Alliance, or Confederation;
grant Letters of Marque and Reprisal; coin Money; emit Bills of Credit; make any
Thing but gold and silver Coin a Tender in Payment of Debts; pass any Bill of
Attainder, ex post facto Law, or Law impairing the Obligation of Contracts, or
grant any Title of Nobility.

No State shall, without the Consent of the Congress, lay any Imposts or
Duties on Imports or Exports, except what may be absolutely necessary for exe-
cuting its inspection Laws: and the net Produce of all Duties and Imposts, laid by
any State on Imports or Exports, shall be for the Use of the Treasury of the
United States; and all such Laws shall be subject to the Revision and Control of
the Congress.
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No State shall, without the Consent of Congress, lay any Duty of Tonnage,
keep Troops, or Ships of War in Time of Peace, enter into any Agreement or
Compact with another State, or with a foreign Power, or engage in War, unless
actually invaded, or in such imminent Danger as will not admit of Delay.

Article 11

Section 1. The executive Power shall be vested in a President of the United
States of America. He shall hold his Office during the Term of four Years, and,
together with the Vice President, chosen for the same Term, be elected, as follows:

Fach State shall appoint, in such Manner as the Legislature thereof may
direct, a Number of Electors, equal to the whole Number of Senators and
Representatives to which the state may be entitled in the Congress: but no
Senator or Representative or Person holding an Office of Trust or Profit under the
United States, shall be appointed an Elector.

The Electors shall meet in their respective States and vote by Ballot for two
Persons, of whom one at least shall not be an Inhabitant of the same State with
themselves. And they shall make a List of all the Persons voted for, and of the
Number of Votes for each; which List they shall sign and certify, and transmit
sealed to the Seat of the Government of the United States, directed to the
President of the Senate. The President of the Senate shall, in the Presence of
the Senate and House of Representatives, open all of the Certificates, and the
Votes shall then be counted. The Person having the greatest Number of Votes
shall be the President, if such Number be a Majority of the whole Number of
Electors appointed; and if there be more than one who have such Majority, and
have an equal Number of Votes, then the House of Representatives shall imme-
diately chuse by Ballot one of them for President; and if no Person have a
Majority, then from the five highest on the List the said House shall in like
Manner chuse the President. But in chusing the President, the Votes shall be
taken by States, the Representation from each State having one Vote; a Quorum
for this Purpose shall consist of a Member or Members from two-thirds of the
States, and a Majority of all the States shall be necessary to a Choice. In every
Case, after the Choice of the President, the Person having the greatest Number
of Votes of the Electors shall be the Vice President. But if there should remain
two or more who have equal Votes, the Senate shall chuse from them by Ballot
the Vice President.”

The Congress may determine the Time of chusing the Electors, and the Day
on which they shall give their Votes; which Day shall be the Same throughout the
United States.

No Person except a natural born Citizen, or a Citizen of the United States,

*[Superseded by the Twelfth Amendment. — ED.]
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at the Time of the Adoption of this Constitution, shall be eligible to the Office of
President; neither shall any Person be eligible to that Office who shall not have
attained to the Age of thirty-five Years, and been fourteen Years a Resident within
the United States.

In Case of the Removal of the President from Office, or of his Death,
Resignation, or Inability to discharge the Powers and Duties of the said Office, the
Same shall devolve on the Vice President, and the Congress may by Law provide
for the Case of Removal, Death, Resignation or Inability, both of the President
and Vice President, declaring what Officer shall then act as President, and such
Officer shall act accordingly, until the Disability be removed, or a President shall
be elected.”

The President shall, at stated Times, receive for his Services a Compensation,
which shall neither be encreased nor diminished during the Period for which he
shall have been elected, and he shall not receive within that Period any other
Emolument from the United States, or any of them.

Before he enter on the Execution of his Office, he shall take the following
Oath or Affirmation: — “I do solemnly swear (or affirm) that I will faithfully
execute the Office of President of the United States, and will to the best of my
Ability, preserve, protect and defend the Constitution of the United States.”

Section 2. The President shall be Commander in Chief of the Army and
Navy of the United States, and of the Militia of the several States, when called
into the actual Service of the United States; he may require the Opinion, in writ-
ing, of the principal Officer in each of the executive Departments, upon any
Subjects relating to the Duties of their respective Offices, and he shall have Power
to grant Reprieves and Pardons for Offences against the United States, except in
Cases of Impeachment.

He shall have Power, by and with the Advice and Consent of the Senate,
to make Treaties, provided two-thirds of the Senators present concur; and he
shall nominate, and by and with the Advice and Consent of the Senate, shall
appoint Ambassadors, other public Ministers and Consuls, Judges of the supreme
Court, and all other Officers of the United States, whose Appointments are not
herein otherwise provided for, and which shall be established by Law: but the
Congress may by Law vest the Appointment of such inferior Officers, as they
think proper, in the President alone, in the Courts of Law, or in the Heads of
Departments.

The President shall have Power to fill up all Vacancies that may happen
during the Recess of the Senate, by granting Commissions which shall expire at
the End of their next Session.

Section 3. He shall from Time to Time give to the Congress Information on
the State of the Union, and recommend to their Consideration such Measures as
he shall judge necessary and expedient; he may, on extraordinary Occasions,

* [Modified by the Twenty-Fifth Amendment. — ED.]
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convene both Houses, or either of them, and in Case of Disagreement between
them, with Respect to the Time of Adjournment, he may adjourn them to such
Time as he shall think proper; he shall receive Ambassadors and other public
Ministers; he shall take Care that the Laws be faithfully executed, and shall
Commission all the Officers of the United States.

Section 4. The President, Vice President and all civil Officers of the United
States, shall be removed from Office on Impeachment for, and Conviction of,
Treason, Bribery, or other high Crimes and Misdemeanors.

Article 111

Section 1. The judicial Power of the United States, shall be vested in one
supreme Court, and in such inferior Courts as the Congress may from time to
time ordain and establish. The Judges, both of the supreme and inferior Courts,
shall hold their Offices during good Behaviour, and shall, at stated Times, receive
for their Services, a Compensation, which shall not be diminished during their
Continuance in Office.

Section 2. The judicial Power shall extend to all Cases, in Law and Equity,
arising under this Constitution, the Laws of the United States, and Treaties
made, or which shall be made, under their Authority; — to all Cases affecting
Ambassadors, other public Ministers and Consuls; — to all Cases of admiralty
and maritime Jurisdiction; — to Controversies to which the United States shall be
a Party; — to Controversies between two or more States; — between a State
and Citizens of another State; — between Citizens of different States; — between
Citizens of the same State claiming Lands under Grants of different States,
and between a State, or the Citizens thereof, and foreign States, Citizens or
Subjects.

In all Cases affecting Ambassadors, other public Ministers and Consuls, and
those in which a State shall be Party, the supreme Court shall have original
Jurisdiction. In all the other Cases before mentioned, the supreme Court shall
have appellate Jurisdiction, both as to Law and Fact, with such Exceptions, and
under such Regulations as the Congress shall make.

The Trial of all Crimes, except in Cases of Impeachment, shall be by Jury;
and such Trial shall be held in the State where the said Crimes shall have been
committed; but when not committed within any State, the Trial shall be at such
Place or Places as the Congress may by Law have directed.

Section 3. Treason against the United States, shall consist only in levying
War against them, or in adhering to their Enemies, giving them Aid and Comfort.
No Person shall be convicted of Treason unless on the Testimony of two
Wilnesses to the same overt Act or on Confession in open Court.
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The Congress shall have Power to declare the Punishment of Treason, but
no Attainder of Treason shall work Corruption of Blood, or Forfeiture except
during the Life of the Person attained.

Article IV

Section 1. Full Faith and Credit shall be given in each State to the public
Acts, Records, and judicial Proceedings of every other State. And the Congress
may by general Laws prescribe the Manner in which such Acts, Records and
Proceedings shall be proved, and the Effect thereof.

Section 2. The Citizens of each State shall be entitled to all Privileges and
Immunities of Citizens in the several States.

A Person charged in any State with Treason, Felony, or other Crime, who
shall flee from Justice, and be found in another State, shall on Demand of the
executive Authority of the State from which he fled, be delivered up, to be
removed to the State having Jurisdiction of the Crime.

No Person held to Service or Labour in one State, under the Laws thereof,
escaping into another, shall, in Consequence of any Law or Regulation therein,
be discharged from such Service or Labour, but shall be delivered up on Claim
of the Party to whom such Service or Labour may be due.

Section 3. New States may be admitted by the Congress into this Union;
but no new State shall be formed or erected within the Jurisdiction of any other
State; nor any State by formed by the Junction of two or more States, or Parts of
States, without the Consent of the Legislatures of the States concerned as well as
of the Congress.

The Congress shall have Power to dispose of and make all needful Rules and
Regulations respecting the Territory or other Property belonging to the. United
States; and nothing in this Constitution shall be so construed as to Prejudice any
Claims of the United States, or of any particular State.

Section 4. The United States shall guarantee to every State in this Union a
Republican of Government, and shall protect each of them against Invasion; and
on Application of the Legislature, or of the Executive (when the Legislature
cannot be convened) against domestic Violence.

Article V

The Congress, whenever two-thirds of both Houses shall deem it necessary,
shall propose Amendments to this Constitution, or, on the Application of the

263




Article V The Constitution of the United States

Legislatures of two-thirds of the several States, shall call a Convention for propos-
ing Amendments, which, in either Case, shall be valid to all Intents and Purposes,
as Part of this Constitution, when ratified by the Legislatures of three-fourths of
the several States, or by Conventions in three-fourths thereof, as the one or the
other Mode of Ratification may be proposed by the Congress; provided that no
Amendment which may be made prior to the Year one thousand eight hundred
and eight shall in any Manner affect the first and fourth Clauses in the ninth
Section of the first Article; and that no State, without its Consent, shall be
deprived of its equal Suffrage in the Senate.

Article VI

All Debts contracted and Engagements entered into, before the Adoption of this
Constitution, shall be as valid against the United States under this Constitution,
as under the Confederation.

This Constitution, and the Laws of the United States which shall be made
in Pursuahce thereof; and all Treaties made, or which shall be made, under the
Authority of the United States, shall be the supreme Law of the Land; and the
Judges in every State shall be bound thereby, any Thing in the Constitution or
Laws of any State to the Contrary notwithstanding,

The Senators and Representatives before mentioned, and the Members of
the several State Legislatures, and all executive and judicial Officers, both of the,
United States and of the several States, shall be bound by Oath or Affirmation, to
support this Constitution; but no religious Test shall ever be required as a
Qualification to any Office or public Trust under the United States.

Article VII

The Ratification of the Conventions of nine States, shall be sufficient for the
Establishment of this Constitution between the States so ratifying the Same.

Amendment I

Congress shall make no law respecting an establishment of religion, or prohibiting
the free exercise thereof; or abridging the freedom of speech, or of the press; or
the right of the people peaceably to assemble, and to petition the Government for
a redress of grievances.

264




The Constitution of the United States Amendment VI
Amendment 11

A well regulated militia, being necessary to the security of a free State, the right
of the people to keep and bear arms, shall not be infringed.

Amendment 111

No soldier shall, in time of peace be quartered in any house, without the consent
of the owner, nor in time of war, but in a manner to be prescribed by law.

Amendment IV

The right of the people to be secure in their persons, houses, papers, and effects,
against unreasonable searches and seizures, shall not be violated, and no Warrants
shall issue, but upon probable cause, supported by Oath or affirmation, and partic-
ularly describing the place to be searched, and the persons or things to be seized.

Amendment V

No person shall be held to answer for a capital, or otherwise infamous crime,
unless on a presentment or indictment of a Grand Jury, except in cases arising in
the land or naval forces, or in the Militia, when in actual service in time of War
or public danger; nor shall any person be subject for the same offence to be twice
put in jeopardy of life or limb; nor shall be compelled in any criminal case to be
a witness against himself, nor be deprived of life, liberty, or property, without due
process of law; nor shall private property be taken for public use, without just
compensation. :

Amendment VI

In all criminal prosecutions, the accused shall enjoy the right to a speedy and
public trial, by an impartial jury of the State and district wherein the crime shall
have been committed, which district shall have been previously ascertained by
law, and to be informed of the nature and cause of the accusation; to be confronted
with the witnesses against him; to have compulsory process for obtaining witnesses
in his favor, and to have the Assistance of Counsel for his defence.
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Amendment VII

In Suits at common law, where the value in controversy shall exceed twenty
dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall
be otherwise reexamined in any Court of the United States, than according to the
rules of the common law.

Amendment VIII

Excessive bail shall not be required, nor excessive fines imposed, nor cruel and
unusual punishments inflicted.

Amendment IX

The enumeration in the Constitution, of certain rights, shall not be construed to
deny or disparage others retained by the people.

Amendment X

The powers not delegated to the United States by the Constitution, nor prohibited
by it to the States, are reserved to the States respectively, or to the people.

Amendment XI

The Judicial power of the United States shall not be construed to extend to
any suit in law or equity, commenced or prosecuted against one of the
United States by Citizens of another State, or by Citizens or Subjects of any
Foreign State.

Amendment XII

The electors shall meet in their respective States, and vote by ballot for Presidentand
Vice President, one of whom, at least, shall not be an inhabitant of the same State
with themselves; they shall name in their ballots the person voted for as President,
and in distinct ballots, the person voted for as Vice President, and they shall make
distinct lists of all persons voted for as President, and of all persons voted for as
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Vice President, and of the number of votes for each, which lists they shall sign and
certify, and transmit sealed to the seat of the government of the United States,
directed to the President of the Senate; — The President of the Senate shall, in the
presence of the Senate and House of Representatives, open all the certificates and
the votes shall then be counted; — The person having the greatest number of votes
for President, shall be the President, if such number be a majority of the whole num-
ber of electors appointed; and if no person have such majority, then from the persons
having the highest numbers not exceeding three on the list of those voted for as
President, the House of Representatives shall choose immediately, by ballot, the
President. But in choosing the President, the votes shall be taken by States, the rep-
resentation from each State having one vote; a quorum for this purpose shall consist
of a member or members from two-thirds of the States, and a majority of all the
States shall be necessary to a choice. And if the House of Representatives shall not
choose a President whenever the right of choice shall devolve upon them, before the
fourth day of March next following, then the Vice President shall act as President, as
in the case of the death or other constitutional disability of the President.*

The person having the greatest number of votes as Vice President, shall be the
Vice President, if such number be a majority of the whole number of electors
appointed, and if no person have a majority, then from the two highest numbers on
the list, the Senate shall choose the Vice President; a quorum for the purpose shall
consist of two-thirds of the whole number of Senators, and a majority of the whole
number shall be necessary to a choice. But no person constitutionally ineligible to
the office of President shall be eligible to that of Vice President of the United States.

Amendment XII1

Section 1. Neither slavery nor involuntary servitude, except as a punishment
for crime whereof the party shall have been duly convicted, shall exist within the
United States, or any place subject to their jurisdiction.

Section 2. Congress shall have power to enforce this article by appropriate
legislation.

Amendment XIV

Section 1. All persons born or naturalized in the United States and subject
to the jurisdiction thereof, are citizens of the United States and of the State
wherein they reside. No State shall make or enforce any law which shall abridge
the privileges or immunities of citizens of the United States; nor shall any State

* [Superseded by Section 3 of the Twentieth Amendment. — ED.]
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deprive any person of life, liberty, or property, without due process of law; nor
deny to any person within its jurisdiction the equal protection of the laws.

Section 2. Representatives shall be apportioned among the several States
according to their respective numbers, counting the whole number of persons in
each State, excluding Indians not taxed. But when the right to vote at any elec-
tion for the choice of electors for President and Vice President of the United
States, Representatives in Congress, the executive and judicial officers of a State,
or the members of the legislature thereof, is denied to any of the male inhabitants
of such State, being twenty-one years of age, and citizens of the United States, or
in any way abridged, except for participation in rebellion or other crime, the basis
of representation therein shall be reduced in the proportion which the number of
such male citizens shall bear to the whole number of male citizens twenty-one
years of age in such State.

Section 3. No person shall be a Senator or Representative in Congress, or
elector of President and Vice President, or hold any office, civil or military, under
the United States, or under any State, who, having previously taken an oath, as a
member of Congress, or as an officer of the United States, or as a member of any
State legislature, or as an executive or judicial officer of any State, to support the
Constitution of the United States, shall have engaged in insurrection or rebellion
against the same, or given aid or comfort to the enemies thereof. But Congress
may by a vote of two-thirds of each House, remove such disability.

Section 4. The validity of the public debt of the United States, authorized
by law, including debts incurred for payment of pensions and bounties for services
in suppressing insurrection or rebellion, shall not be questioned. But neither the
United States nor any State shall assume or pay any debt or obligation incurred
in aid of insurrection or rebellion against the United States, or any claim for the
loss or emancipation of any slave; but all such debts, obligations and claims shall

be held illegal and void.

Section 5. The Congress shall have power to enforce, by appropriate legis-
lation, the provisions of this article.

Amendment XV

Section 1. The right of citizens of the United States to vote shall not be
denied or abridged by the United States or by any State on account of race, color,
or previous condition of servitude.

Section 2. The Congress shall have power to enforce this article by appro-
priate legislation.
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Amendment XVI

The Congress shall have power to lay and collect taxes on incomes, from whatever
source derived, without apportionment among the several States, and without
regard to any census or enumeration.

Amendment XVII

The Senate of the United States shall be composed of two Senators from each
State, elected by the people thereof, for six years; and each Senator shall have one
vote. The electors in each State shall have the qualifications requisite for electors
of the most numerous branch of the State legislatures.

When vacancies happen in the representation of any State in the Senate, the
executive authority of such State shall issue writs of election to fill such vacancies:
Provided, That the legislature of any State may empower the executive thereof to
make temporary appointments until the people fill the vacancies by election as
the legislature may direct.

This amendment shall not be so construed as to affect the election or term
of any Senator chosen before it becomes valid as part of the Constitution.

Amendment XVIII*

Section 1. After one year from the ratification of this article the manufacture,
sale, or transportation of intoxicating liquors within, the importation thereof into,
or the exportation thereof from the United States and all territory subject to the
jurisdiction thereof for beverage purposes is hereby prohibited.

Section 2. The Congress and the several States shall have concurrent power
to enforce this article by appropriate legislation.

Section 3. This article shall be inoperative unless it shall have been ratified
as an amendment to the Constitution by the legislatures of the several States, as
provided in the Constitution, within seven years from the date of the submission
hereof to the States by the Congress.

Amendment XIX

The right of citizens of the United States to vote shall not be denied or abridged
by the United States or by any State on account of sex.
Congress shall have power to enforce this article by appropriate legislation.

* [Repealed by the Twenty-Amendment. — ED.]
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Amendment XX

Section 1. The terms of the President and Vice President shall end at noon
on the 20" day of January, and the terms of Senators and Representatives at noon
on the 3¢ day of January, of the years in which such terms would have ended if this
article had not been ratified; and the terms of their successors shall then begin.

Section 2. The Congress shall assemble at least once in every year, and such
meeting shall begin at noon on the 3¢ day of January, unless they shall by law
appoint a different day.

Section 3. If, at the time fixed for the beginning of the term of the President,
the President-electshall have died, the Vice President-elect shall become President.
If a President shall not have been chosen before the time fixed for the beginning of
his term, or if the President-elect shall have failed to qualify, then the Vice
President-elect shall act as President until a President shall have qualified; and the
Congress may by law provide for the case wherein neither a President-elect nor a
Vice President-elect shall have qualified, declaring who shall then act as President,
or the manner in which one who is to act shall be selected, and such person shall
act accordingly until a President or Vice President shall have qualified.

Section 4. The Congress may by law provide for the case of the death of
any of the persons from whom the House of Representatives may choose
a President whenever the right of choice shall have devolved upon them, and
for the case of the death of any of the persons from whom the Senate may choose a
Vice President whenever the right of choice shall have devolved upon them.

Section 5. Sections 1 and 2 shall take effect on the 15" day of October fol-
lowing the ratification of this article.

Section 6. This article shall be inoperative unless it shall have been ratified
as an amendment to the Constitution by the legislatures of three-fourths of the
several States within seven years from the date of its submission.

Amendment XXI

Section 1. The eighteenth article of amendment to the Constitution of the
United States is hereby repealed.

Section 2. The transportation or importation into any State, Territory, or
possession of the United States for delivery or use therein of intoxicating liquors,
in violation of the laws thereof, is hereby prohibited.
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Section 3. This article shall be inoperative unless it shall have been ratified
as an amendment to the Constitution by conventions in the several States, as
provided in the Constitution, within seven years from the date of the submission
hereof to the States by the Congress.

Amendment XXII

Section 1. No person shall be elected to the office of the President more
than twice, and no person who has held the office of President, or acted as
President, for more than two years of a term to which some other person
was elected President shall be elected to the office of the President more
than once.

But this article shall not apply to any person holding the office of President
when this article was proposed by the Congress, and shall not prevent any person
who may be holding the office of President, or acting as President, during the
term within which this article becomes operative from holding the office of
President or acting as President during the remainder of such term.

Section 2. This article shall be inoperative unless it shall have been ratified
as an amendment to the Constitution by the legislatures of three-fourths of the
several States within seven years from the date of its submission to the States by
the Congress.

Amendment XXIII

Section 1. The District constituting the seat of government of the United
States shall appoint in such manner as the Congress may direct:

A number of electors of President and Vice President equal to the whole
number of Senators and Representatives in Congress to which the District
would be entitled if it were a State, but in no event more than the least
populous State; they shall be in addition to those appointed by the States, but
they shall be considered, for the purposes of the election of President and
Vice President, to be electors appointed by a State; and they shall meet in
the District and perform such duties as provided by the twelfth article of
amendment.

Section 2. The Congress shall have power to enforce this article by appro-
priate legislation.
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Amendment XXIV

Section 1. The right of citizens of the United States to vote in any primary
or other election for President or Vice President, for electors for President or
Vice President, or for Senator or Representative in Congress, shall not be denied
or abridged by the United States or any State by reason of failure to pay any poll
tax or other tax.

Section 2. The Congress shall have the power to enforce this article by
appropriate legislation.

Amendment XXV

Section 1. In case of the removal of the President from office or of his death
or resignation, the Vice President shall become President. -

Section 2. Whenever there is a vacancy in the office of the Vice President,
the President shall nominate a Vice President who shall take office upon confir-
mation by a majority vote of both Houses of Congress.

Section 3. Whenever the President transmits to the President pro tempore
of the Senate and the Speaker of the House of Representatives his written decla-
ration that he is unable to discharge the powers and duties of his office, and until
he transmits to them a written declaration to the contrary, such powers and duties
shall be discharged by the Vice President as Acting President.

Section 4. Whenever the Vice President and a majority of either the principal
officers of the executive departments or of such other body as Congress may by law
provide, transmit to the President pro tempore of the Senate and the Speaker of the
House of Representatives their written declaration that the President is unable to
discharge the powers and duties of his office, the Vice President shall immediately
assume the powers and duties of the office as Acting President.

Thereafter, when the President transmits to the President pro tempore of the
Senate and the Speaker of the House of Representatives his written declaration
that no inability exists, he shall resume the powers and duties of his office unless
the Vice President and a majority of either the principal officers of the executive
department or of such other body as Congress may by law provide, transmit
within four days to the President pro tempore of the Senate and the Speaker of
the House of Representatives their written declaration that the President is unable
to discharge the powers and duties of his office. Thereupon Congress shall decide
the issue, assembling within forty-eight hours for that purpose if not in session.
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If the Congress, within twenty-one days after receipt of the latter written declara-
tion, or, if Congress is not in session, within twenty-one days after Congress is
required to assemble, determines by two-thirds vote of both Houses that the
President is unable to discharge the powers and duties of his office, the Vice
President shall continue to discharge the same as Acting President; otherwise,
the President shall resume the powers and duties of his office.

Amendment XXVI

Section 1. The right of citizens of the United States, who are eighteen years
of age or older, to vote shall not be denied, or abridged by the United States or by
any State on account of age.

Section 2. The Congress shall have power to enforce this article by appro-
priate legislation.

Amendment XXVII*

No law, varying the compensation for the services of the Senators and Representa-
tives, shall take effect, until an election of Representatives shall have intervened.

*[This amendment, first proposed in 1789, had been ratified by 39 states by May 1992.
Although there is a controversy over its validity, the Archivist of the United States certified it on

May 19, 1992. — Eb.]

273







SELECTED PROVISIONS FROM UNITED
STATES CODE, TITLE 28

Judiciary and Judicial Procedure

TABLE OF PROVISIONS
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Chapter

1. Supreme Court

3. Court of Appeals

5. District Courts
15.  Conferences and Councils of Judges
16.  Complaints Against Judges and Judicial Discipline
17.  Resignation and Retirement of Justices and Judges
21.  General Provisions Applicable to Courts and Judges
23.  Civil Justice Expense and Delay Reduction Plans

Part III.  Court Officers and Employees
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43.  United States Magistrates
44.  Alternative Dispute Resolution
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Chapter
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Chapter
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117.  Evidence; Depositions

119.  Evidence; Witnesses

121, Juries; Trial by Jury

123, Fees and Costs

125, Pending Actions and Judgments
131.  Rules of Courts

133, Review — Miscellaneous Provisions

Part VI.  Particular Proceedings

Chapter
151, Declaratory Judgments
155, Injunctions; Three-Judge Courts
159. Interpleader
161.  United States as Party Generally

Part I.  Organization of Courts
Chapter 1. Supreme Court

§1.  NUMBER OF JUSTICES; QUORUM

The Supreme Court of the United States shall consist of a Chief Justice of
the United States and eight associate justices, any six of whom shall constitute a
quorum.

§2. TERMS OF COURT

The Supreme Court shall hold at the seat of government a term of court
commencing on the first Monday in October of each year and may hold such
adjourned or special terms as may be necessary.

§3.  VACANCY IN OFFICE OF CHIEF JUSTICE; DISABILITY

Whenever the Chief Justice is unable to perform the duties of his office or
the office is vacant, his powers and duties shall devolve upon the associate justice
next in precedence who is able to act, until such disability is removed or another
Chief Justice is appointed and duly qualified.

§4.  PRECEDENCE OF ASSOCIATE JUSTICES

Associate justices shall have precedence according to the seniority of their
commissions. Justices whose commissions bear the same date shall have
precedence according to seniority in age.
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§5.  SALARIES OF JUSTICES

The Chief Justice and each associate justice shall each receive a salary at
annual rates determined under section 225 of the Federal Salary Act of 1967
(2 U.S.C. 351-361), as adjusted by section 461 of this title.

Chapter 3. Court of Appeals

§41. NUMBER AND COMPOSITION OF CIRCUITS

The thirteen judicial circuits of the United States are constituted as follows:

Circuits Composition

District of Columbia  District of Columbia.

First Maine, Massachusetts, New Hampshire, Puerto Rico,
Rhode Island.

Second Connecticut, New York, Vermont.

Third Delaware, New Jersey, Pennsylvania, Virgin Islands.

Fourth Maryland, North Carolina, South Carolina,
Virginia, West Virginia.

Fifth District of the Canal Zone, Louisiana, Mississippi, Texas.

Sixth Kentucky, Michigan, Ohio, Tennessee.

Seventh Illinois, Indiana, Wisconsin.

Fighth Arkansas, lowa, Minnesota, Missouri, Nebraska,
North Dakota, South Dakota.

Ninth Alaska, Arizona, California, Idaho, Montana,
Nevada, Oregon, Washington, Guam, Hawaii.

Tenth Colorado, Kansas, New Mexico, Oklahoma,
Utah, Wyoming.

Eleventh Alabama, Florida, Georgia.

Federal All Federal judicial districts.

§43.  CREATION AND COMPOSITION OF COURTS

(a) There shall be in each circuit a court of appeals, which shall be a court
of record, known as the United States Court of Appeals for the circuit.

(b) Each court of appeals shall consist of the circuit judges of the circuit in
regular active service. The circuit justice and justices or judges designated or
assigned shall also be competent to sit as judges of the court.

§44.  APPOINTMENT, TENURE, RESIDENCE AND SALARY OF CIRCUIT JUDGES

(a) The President shall appoint, by and with the advice and consent of the
Senate, circuit judges for the several circuits as follows:

277




Section 44 Selected Provisions from Title 28

Circuits Number of Judges
District of Columbia 12
First 6
Second 13
Third 14
Fourth 15
Fifth 17
Sixth 16
Seventh 11
Eighth v 11
Ninth 28
Tenth 12
Eleventh 12
Federal 12

(b) Circuit judges shall hold office during good behavior.

(c) Except in the District of Columbia, each circuit judge shall be a resident
of the circuit for which appointed at the time of his appointment and thereafter
while in active service. While in active service, each circuit judge of the Federal
judicial circuit appointed after the effective date of the Federal Courts Improve-
ment Act of 1982, and the chief judge of the Federal Judicial Circuit, whenever
appointed, shall reside within fifty miles of the District of Columbia. In each
circuit (other than the Federal Judicial Circuit) there shall be at least one circuit
judge in regular active service appointed from the residents of each state in that
circuit.

(d) Each circuit judge shall receive a salary at an annual rate determined
under section 225 of the Federal Salary Act of 1967 (2 U.S.C. 351-361), as
adjusted by section 461 of this title.

§45. CHIEF JUDGES; PRECEDENCE OF JUDGES

(a)(1) The chief judge of the circuit shall be the circuit judge in regular
active service who is senior in commission of those judges who —
(A) are sixty-four years of age or under;
(B) have served for one year or more as a circuit judge; and
(C) have not served previously as chief judge.

(2)(A) In any case in which no circuit judge meets the qualifications of
paragraph (1), the youngest circuit judge in regular active service who is sixty-five
years of age or over and who has served as circuit judge for one year or more
shall act as the chief judge.

(B) In any case under subparagraph (A) in which there is no circuit
judge in regular active service who has served as a circuit judge for one
year or more, the circuit judge in regular active service who is senior in
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commission and who has not served previously as chief judge shall act as the

chief judge.

(3)(A) Except as provided in subparagraph (C), the chief judge of the
circuit appointed under paragraph (1) shall serve for a term of seven years and
shall serve after expiration of such term until another judge is eligible under
paragraph (1) to serve as chief judge of the circuit.

(B) Except as provided in subparagraph (C), a circuit judge acting as

chief judge under subparagraph (A) or (B) of paragraph (2) shall serve until a

judge has been appointed who meets the qualifications under paragraph (1).

(C) No circuit judge may serve or act as chief judge of the circuit after
attaining the age of seventy years unless no other circuit judge is qualified
to serve as chief judge of the circuit under paragraph (1) or is qualified to

act as chief judge under paragraph (2).

(b) The chief judge shall have precedence and preside at any session of the
court which he attends. Other circuit judges of the court in regular active service
shall have precedence and preside according to the seniority of their commissions.
Judges whose commissions bear the same date shall have precedence according
to seniority in age. The circuit justice, however, shall have precedence over all
the circuit judges and shall preside at any session which he attends.

(c) If the chief judge desires to be relieved of his duties as chief judge
while retaining his active status as circuit judge, he may so certify to the Chief
Justice of the United States, and thereafter the chief judge of the circuit shall
be such other circuit judge who is qualified to serve or act as chief judge under
subsection (a).

(d) If a chief judge is temporarily unable to perform his duties as such, they
shall be performed by the circuit judge in active service, present in the circuit and
able and qualified to act, who is next in precedence.

§46. ASSIGNMENT OF JUDGES; PANELS; HEARINGS; QUORUM

(a) Circuit judges shall sit on the court and its panels in such order and at
such times as the court directs.

(b) In each circuit the court may authorize the hearing and determination
of cases and controversies by separate panels, each consisting of three judges at
least a majority of whom shall be judges of that court, unless such judges cannot
sit because recused or disqualified, or unless the chief judge of that court certifies
that there is an emergency including, but not limited to, the unavailability of a
judge of the court because of illness. Such panels shall sit at the times and places
and hear the cases and controversies assigned as the court directs. The United
States Court of Appeals for the Federal Circuit shall determine by rule a procedure
for the rotation of judges from panel to panel to ensure that all of the judges sit
on a representative cross section of the cases heard and, notwithstanding the first
sentence of this subsection, may determine by rule the number of judges, not
less than three, who constitute a panel.
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(c) Cases and controversies shall be heard and determined by a court
or panel of not more than three judges (except that the United States Court
of Appeals for the Federal Circuit may sit in panels of more than three judges
if its rules so provide), unless a hearing or rehearing before the court in banc
is ordered by a majority of the circuit judges of the circuit who are in regular active
service. A court in banc shall consist of all circuit judges in regular active service,
or such number of judges as may be prescribed in accordance with section 6 of
Public Law 95486 (92 Stat. 1633), except that any senior circuit judge of the
circuit shall be eligible (1) to participate, at his election and upon designation
and assignment pursuant to section 294(c) of this title and the rules of the circuit,
as a member of an in banc court reviewing a decision of a panel of which such
judge was a member, or (2) to continue to participate in the decision of a case
or controversy that was heard or reheard by the court in banc at a time when
such judge was in regular active service.

(d) A majority of the number of judges authorized to constitute a court or
panel thereof, as provided in paragraph (c), shall constitute a quorum.

§47. DISQUALIFICATION OF TRIAL JUDGE TO HEAR APPEAL

No judge shall hear or determine an appeal from the decision of a case or
issue tried by him.

§48. TERMS OF COURT

(a) The courts of appeals shall hold regular sessions at the places listed
below, and at such other places within the respective circuit as each court may
designate by rule.

Circuits Places
District of Columbia Washington
First Boston
Second New York
Third Philadelphia
Fourth Richmond, Asheville
Fifth New Orleans, Fort Worth, Jackson
Sixth Cincinnati
Seventh Chicago
Eighth St. Louis, Kansas City, Omaha, St. Paul
Ninth San Francisco, Los Angeles, Portland, Seattle
Tenth Denver, Wichita, Oklahoma City
Eleventh Atlanta, Jacksonville, Montgomery
Federal District of Columbia, and in any other

place listed above as the court by rule direct
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(b) Each court of appeals may hold special sessions at any place within its
circuit as the nature of the business may require, and upon such notice as the
court orders. The court may transact any business at a special session which it
might transact at a regular session.

(c) Any court of appeals may pretermit, with the consent of the Judicial
Conference of the United States, any regular session of court at any place for
insufficient business or other good cause.

(d) The times and places of the sessions of the Court of Appeals for the
Federal Circuit shall be prescribed with a view to securing reasonable opportunity
to citizens to appear before the court with as little inconvenience and expense
to citizens as is practicable.

(e) Each court of appeals may hold special sessions at any place within the
United States outside the circuit as the nature of the business may require and upon
such notice as the court orders, upon a finding by either the chief judge of the court
of appeals (or, if the chief judge is unavailable, the most senior available active
judge of the court of appeals) or the judicial council of the circuit that, because of
emergency conditions, no location within the circuit is reasonably available where
such special sessions could be held. The court may transact any business at a
special session outside the circuit which it might transact at a regular session.

(f) If a court of appeals issues an order exercising its authority under sub-
section (e), the court —

(1) through the Administrative Office of the United States Courts,
shall —

(A) send notice of such order, including the reasons for the issuance of
such order, to the Committee on the Judiciary of the Senate and the
Committee on the Judiciary of the House of Representatives; and

(B) not later than 180 days after the expiration of such court order
submit a brief report to the Committee on the Judiciary of the Senate
and the Committee on the Judiciary of the House of Representatives describ-
ing the impact of such order, including —

(i) the reasons for the issuance of such order;
(i) the duration of such order;
(iii) the impact of such order on litigants; and
(iv) the costs to the judiciary resulting from such order; and
(2) shall provide reasonable notice to the United States Marshals Service
before the commencement of any special session held pursuant to such order.

Chapter 5. District Courts

§132. CREATION AND COMPOSITION OF DISTRICT COURTS

(a) There shall be in each judicial district a district court which shall be a
court of record known as the United States District Court for the district.

(b) Each district court shall consist of the district judge or judges for the
district in regular active service. Justices or judges designated or assigned shall
be competent to sit as judges of the court.
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(c) Except as otherwise provided by law, or rule or order of court, the judicial
power of a district court with respect to any action, suit or proceeding may be
exercised by a single judge, who may preside alone and hold a regular or special
session of court at the same time other sessions are held by other judges.

§133.  APPOINTMENT AND NUMBER OF DISTRICT JUDGES

(a) The President shall appoint, by and with the advice and consent of the
Senate, district judges for the several judicial districts, as follows:

Districts Judges
Alabama:

Northern 7

Middle 3

Southern 3
Alaska 3
Arizona 12
Arkansas:

Eastern

Western 3
California:

Northern 14

Eastern 6

Central 27

Southern 13
Colorado 7
Connecticut 8
Delaware 4
District of Columbia 15
Florida:

Northern 4

Middle 11

Southern 17
Georgia:

Northern 11

Middle 4

Southern 3
Hawaii 3
Idaho 2
Mlinois:

Northern 22

Central 4

Southern 4
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Districts Judges
Indiana:

Northern 5

Southern 5
fowa:

Northern 2

Southern 3
Kansas 5
Kentucky:

FEastern 5

Western

Eastern and Western 1
Louisiana:

Eastern 12

Middle 3

Western 7
Maine 3
Maryland 10
Massachusetts 13
Michigan:

Eastern 15

Western 4
Minnesota 7
Mississippi:

Northern 3

Southern 6
Missouri:

Eastern 6

Western 5

Eastern and Western 2
Montana 3
Nebraska 3
Nevada 7
New Hampshire 3
New Jersey 17
New Mexico 6
New York:

Northern 4

Southern 28

Eastern 15

Western 4
North Carolina:

Eastern 4

Middle 4

Western 4
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Districts
North Dakota
Ohio:

Northern

Southern
Oklahoma:

Northern

Eastern

Western

Northern, Eastern, and Western
Oregon
Pennsylvania:

Fastern

Middle

Western
Puerto Rico
Rhode Island
South Carolina
South Dakota
Tennessee:

Eastern

Middle

Western
Texas:

Northern

Southern

Eastern

Western
Utah
Vermont
Virginia:

Eastern

Western
Washington:

Eastern

Western
West Virginia:

Northern

Southern
Wisconsin:

Eastern

Western
Wyoming

Judges
2

12
19

13
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(b)(1) In any case in which a judge of the United States (other than a senior
judge) assumes the duties of a full-time office of Federal judicial administration,
the President shall appoint, by and with the advice and consent of the Senate, an
additional judge for the court on which such judge serves. If the judge who
assumes the duties of such full-time office leaves that office and resumes the
duties as an active judge of the court, then the President shall not appoint a judge
to fill the first vacancy which occurs thereafter in that court.

(2) For purposes of paragraph (1), the term “office of Federal judicial
administration” means a position as Director of the Federal Judicial Center,
Director of the Administrative Office of the United States Courts, or
administrative assistant to the Chief Justice.

§136. CHIEF JUDGES; PRECEDENCE OF DISTRICT JUDGES

(a)(1) In any district having more than one district judge, the chief judge of
the district shall be the district judge in regular active service who is senior in
commission of those judges who —

(A) are sixty-four years of age or under;

(B) have served for one year or more as a district judge; and

(C) have not served previously as chief judge.

(2)(A) In any case in which no district judge meets the qualifications
of paragraph (1), the youngest district judge in regular active service who is
sixty-five years of age or over and who has served as district judge for one year
or more shall act as the chief judge.

(B) In any case under subparagraph (A) in which there is no district
judge in regular active service who has served as a district judge for one
year or more, the district judge in regular active service who is senior in
commission and who has not served previously as chief judge shall act as
the chief judge.

(3)(A) Exceptas provided in subparagraph (C), the chief judge of the district
appointed under paragraph (1) shall serve for a term of seven years and
shall serve after expiration of such term until another judge is eligible under
paragraph (1) to serve as chief judge of the district.

(B) Except as provided in subparagraph (C), a district judge acting
as chief judge under subparagraph (A) or (B) of paragraph (2) shall serve
until a judge has been appointed who meets the qualifications under
paragraph (1).

(C) No district judge may serve or act as chief judge of the district after
attaining the age of seventy years unless no other district judge is qualified to
serve as chief judge of the district under paragraph (1) or is qualified to act
as chief judge under paragraph (2).

(b) The chief judge shall have precedence and preside at any session which
he attends.
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Other district judges shall have precedence and preside according to the
seniority of their commissions. Judges whose commissions bear the same date
shall have precedence according to seniority in age.

(¢) A judge whose commission extends over more than one district shall be
junior to all district judges except in the district in which he resided at the time
he entered upon the duties of his office.

(d) If the chief judge desires to be relieved of his duties as chief judge while
retaining his active status as district judge, he may so certify to the Chief Justice of
the United States, and thereafter the chief judge of the district shall be such other
district judge who is qualified to serve or act as chief judge under subsection (a).

(e) If a chief judge is temporarily unable to perform his duties as such, they
shall be performed by the district judge in active service, present in the district
and able and qualified to act, who is next in precedence.

§137.  DIVISION OF BUSINESS AMONG DISTRICT JUDGES

The business of a court having more than one judge shall be divided among
the judges as provided by the rules and orders of the court.

The chief judge of the district court shall be responsible for the observance
of such rules and orders, and shall divide the business and assign the cases so far
as such rules and orders do not otherwise prescribe.

If the district judges in any district are unable to agree upon the adoption of
rules or orders for that purpose the judicial of the circuit shall make.

§141. SPECIAL SESSIONS; PLACES; NOTICE

(a) (1) Special sessions of the district court may be held at such places in the
district as the nature of the business may require, and upon such notice as the
court orders.

(2) Any business may be transacted at a special session which might be
transacted at a regular session.

(b) (1) Special sessions of the district court may be held at such places within
the United States outside the district as the nature of the business may require and
upon such notice as the court orders, upon a finding by either the chief judge of
the district court (or, if the chief judge is unavailable, the most senior available
active judge of the district court) or the judicial council of the circuit that,
because of emergency conditions, no location within the district is reasonably
available where such special sessions could be held.

(2) Pursuant to this subsection, any business which may be transacted at a
regular session of a district court may be transacted at a special session con-
ducted outside the district, except that a criminal trial may not be conducted at
a special session outside the State in which the crime has been committed
unless the defendant consents to such a criminal trial.
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(3) Notwithstanding any other provision of law, in any case in which
special sessions are conducted pursuant to this section, the district court
may summon jurors —

(A) in civil proceedings, from any part of the district in which the court
ordinarily conducts business or the district in which it is holding a special
session; and

(B) in criminal trials, from any part of the district in which the crime
has been committed and, if the defendant so consents, from any district in
which the court is conducting business pursuant to this section.

(4) If a district court issues an order exercising its authority under para-
graph (1), the court —

(A) through the Administrative Office of the United States Courts,
shall —

(i) send notice of such order, including the reasons for the issuance of
such order, to the Committee on the Judiciary of the Senate and the
Committee on the Judiciary of the House of Representatives; and

(ii) not later than 180 days after the expiration of such court order
submit a brief report to the Committee on the Judiciary of the Senate and
the Committee on the Judiciary of the House of Representatives describ-
ing the impact of such order, including —

(I) the reasons for the issuance of such order;

(IT) the duration of such order;

(I the impact of such order on litigants; and

(IV) the costs to the judiciary resulting from such order; and

(B) shall provide reasonable notice to the United States Marshals
Service before the commencement of any special session held pursuant to
such order.

(5) If a district court issues an order exercising its authority under para-
graph (1), the court shall direct the United States marshal of the district where
the court is meeting to furnish transportation and subsistence to the same
extent as that provided in sections 4282 and 4285 of title 18.

§143.  VACANT JUDGESHIP AS AFFECTING PROCEEDINGS

When the office of a district judge becomes vacant, all pending process,
pleadings and proceedings shall, when necessary, be continued by the clerk until
a judge is appointed or designated to hold such court.

§144. BIAS OR PREJUDICE OF JUDGE

Whenever a party to any proceeding in a district court makes and files a
timely and sufficient affidavit that the judge before whom the matter is pending
has a personal bias or prejudice either against him or in favor of any adverse party,
such judge shall proceed no further therein, but another judge shall be assigned
to hear such proceeding.
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The affidavit shall state the facts and the reasons for the belief that bias or
prejudice exists, and shall be filed not less than ten days before the beginning
of the term at which the proceeding is to be heard, or good cause shall be shown
for failure to file it within such time. A party may file only one such affidavit in
any case. It shall be accompanied by a certificate of counsel of record stating
that it is made in good faith.

Chapter 15. Conferences and Councils of Judges

§331. JUDICIAL CONFERENCE OF THE UNITED STATES

The Chief Justice of the United States shall summon annually the chief
judge of each judicial circuit, the chief judge of the Court of International Trade,
and a district judge from each judicial circuit to a conference at such time and
place in the United States as he may designate. He shall preside at such conference
which shall be known as the Judicial Conference of the United States. Special
sessions of the conference may be called by the Chief Justice at such times and
places as he may designate.

The district judge to be summoned from each judicial circuit shall be
chosen by the circuit and district judges of the circuit and shall serve as a member
of the Judicial Conference of the United States for a term of not less than
3 successive years not for more than five successive years, as established by majority
vote of all circuit and district judges of the circuit. A district judge serving as a
member of the Judicial Conference may be either a judge in regular active service
or a judge retired from regular active service under section 371(b) of this title.

If the chief judge of any circuit, the chief judge of the Court of International
Trade, or the district judge chosen by the judges of the circuit is unable to attend,
the Chief Justice may summon any other circuit or district judge from such
circuit or any other judge of the Court of International Trade, as the case may be.
Every judge summoned shall attend and, unless excused by the Chief Justice,
shall remain throughout the sessions of the conference and advise as to the needs
of his circuit or court and as to any matters in respect of which the administration
of justice in the courts of the United States may be improved.

The Conference shall make a comprehensive survey of the condition of
business in the courts of the United States and prepare plans for assignment of
judges to or from circuits or districts where necessary. It shall also submit sugges-
tions and recommendations to the various courts to promote uniformity of manage-
ment procedures and the expeditious conduct of court business. The Conference
is authorized to exercise the authority provided in chapter 16 of this title as the
Conference, or through a standing committee. If the Conference elects to estab-
lish a standing committee, it shall be appointed by the Chief Justice and all
petitions for review shall be reviewed by that committee. The Conference or the
standing committee may hold hearings, take sworn testimony, issue subpoenas
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and subpoenas duces tecum, and make necessary and appropriate orders in the
exercise of its authority. Subpoenas and subpoenas duces tecum shall be issued
by the clerk of the Supreme Court or by the clerk of any court of appeals, at the
direction of the Chief Justice or his designee and under the seal of the court, and
shall be served in the manner provided in rule 45(c) of the Federal Rules of Civil
Procedure for subpoenas and subpoenas duces tecum issued on behalf of the
United States or an officer or any agency thereof. The Conference may also
prescribe and modify rules for the exercise of the authority provided in chapter 16
of this title. All judicial officers and employees of the United States shall promptly
carry into effect all orders of the Judicial Conference or the standing committee
established pursuant to this section.

The Conference shall also carry on a continuous study of the operation and
effect of the general rules of practice and procedure now or hereafter in use as
prescribed by the Supreme Court for the other courts of the United States
pursuant to law. Such changes in and addition to those rules as the Conference
may deem desirable to promote simplicity in procedure, fairness in administra-
tion, the just determination of litigation, and the elimination of unjustifiable
expense and delay shall be recommended by the Conference from time to time to
the Supreme Court for its consideration and adoption, modification or rejection,
in accordance with law.

The Judicial Conference shall review rules prescribed under section 2071
of this title by the courts, other than the Supreme Court and the district courts, for
consistency with Federal law. The Judicial Conference may modify or abrogate
any such rule so reviewed found inconsistent in the course of such a review.

The Attorney General shall, upon request of the Chief Justice, report to
such conference on matters relating to the business of the several courts of the
United States, with particular reference to cases to which the United States isa party.

The ChiefJustice shall submit to Congress an annual report of the proceedings
of the Judicial Conference and its recommendations for legislation.

Chapter 16. Complaints Against Judges and Judicial Discipline

§351.  COMPLAINTS; JUDGE DEFINED

(a) Filing of complaint by any person. Any person alleging that a judge has
engaged in conduct prejudicial to the effective and expeditious administration of
the business of the courts, or alleging that such judge is unable to discharge all the
duties of office by reason of mental or physical disability, may file with the clerk of
the court of appeals for the circuit a written complaint containing a brief state-
ment of the facts constituting such conduct.

(b) Identifying complaint by chief judge. In the interests of the effective and
expeditious administration of the business of the courts and on the basis of
information available to the chief judge of the circuit, the chief judge may,
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by written order stating reasons therefor, identify a complaint for purposes of
this chapter and thereby dispense with filing of a written complaint.

(¢) Transmittal of complaint. Upon receipt of a complaint filed under
subsection (a), the clerk shall promptly transmit the complaint to the chief
judge of the circuit, or, if the conduct complained of is that of the chief
judge, to that circuit judge in regular active service next senior in date of com-
mission (hereafter, for purposes of this chapter only, included in the term “chief
judge”). The clerk shall simultaneously transmit a copy of the complaint to the
judge whose conduct is the subject of the complaint. The clerk shall also transmit
a copy of any complaint identified under subsection (b) to the judge whose
conduct is the subject of the complaint.

(d) Definitions. In this chapter—

(1) the term “judge” means a circuit judge, district judge, bankruptcy
judge, or magistrate judge; and

(2) the term “complainant” means the person filing a complaint under
subsection (a) of this section.

§352. REVIEW OF COMPLAINT BY CHIEF JUDGE

(a) Expeditious review; limited inquiry. The chief judge shall expeditiously
review any complaint received under section 351(a) or identified under section
351(b). In determining what action to take, the chief judge may conduct a limited
inquiry for the purpose of determining —

(1) whether appropriate corrective action has been or can be taken

without the necessity for a formal investigation; and

(2) whether the facts stated in the complaint are either plainly untrue

or are incapable of being established through investigation.

For this purpose, the chief judge may request the judge whose conduct
is complained of to file a written response to the complaint. Such response shall
not be made available to the complainant unless authorized by the judge filing
the response. The chief judge or his or her designee may also communicate
orally or in writing with the complainant, the judge whose conduct is com-
plained of, and any other person who may have knowledge of the matter, and
may review any transcripts or other relevant documents. The chief judge shall
not undertake to make findings of fact about any matter that is reasonably in
dispute.

(b) Action by chief judge following review. After expeditiously reviewing a
complaint under subsection (a), the chief judge, by written order stating his or her
reasons, may —

(1) dismiss the complaint —

(A) if the chief judge finds the complaint to be—
(i) not in conformity with section 351(a);
(ii) directly related to the merits of a decision or procedural ruling; or
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(iii) frivolous, lacking sufficient evidence to raise an inference that
misconduct has occurred, or containing allegations which are incapable
of being established through investigation; or

(B) when a limited inquiry conducted under subsection (a) demon-
strates that the allegations in the complaint lack any factual foundation or
are conclusively refuted by objective evidence; or

(2) conclude the proceeding if the chief judge finds that appropriate
corrective action has been taken or that action on the complaint is no longer
necessary because of intervening events.
The chief judge shall transmit copies of the written order to the com-
plainant and to the judge whose conduct is the subject of the complaint.

(c) Review of orders of chief judge. A complainant or judge aggrieved by a
final order of the chief judge under this section may petition the judicial council
of the circuit for review thereof. The denial of a petition for review of the chief
judge’s order shall be final and conclusive and shall not be judicially reviewable
on appeal or otherwise.

(d) Referral of petitions for review to panels of the judicial council. Each
judicial council may, pursuant to rules prescribed under section 358, refer a
petition for review filed under subsection (c) to a panel of no fewer than
5 members of the council, at least 2 of whom shall be district judges.

§353. SPECIAL COMMITTEES

(a) Appointment. If the chief judge does not enter an order under section
352(b), the chief judge shall promptly—

(1) appoint himself or herself and equal numbers of circuit and district
judges of the circuit to a special committee to investigate the facts and allega-
tions contained in the complaint;

(2) certify the complaint and any other documents pertaining thereto
to each member of such committee; and

(3) provide written notice to the complainant and the judge whose con-
duct is the subject of the complaint of the action taken under this subsection.

(b) Change in status or death of judges. A judge appointed to a special com-
mittee under subsection (a) may continue to serve on that committee after
becoming a senior judge or, in the case of the chief judge of the circuit, after his
or her term as chief judge terminates under subsection (a)(3) or (c) of section 45. Ifa
judge appointed to a committee under subsection (a) dies, or retires from office
under section 371(a), while serving on the committee, the chief judge of the circuit
may appoint another circuit or district judge, as the case may be, to the committee.

(c) Investigation by special committee. Each committee appointed under
subsection (a) shall conduct an investigation as extensive as it considers necessary,
and shall expeditiously file a comprehensive written report thereon with the
judicial council of the circuit. Such report shall present both the findings
of the investigation and the committee’s recommendations for necessary and
appropriate action by the judicial council of the circuit.
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§354. ACTION BY JUDICIAL COUNCIL

(a) Actions upon receipt of report.
(1) Actions. The judicial council of a circuit, upon receipt of a report filed
under section 353(c)—

(A) may conduct any additional investigation which it considers to
be necessary;

(B) may dismiss the complaint; and

(C) if the complaint is not dismissed, shall take such action as is
appropriate to assure the effective and expeditious administration of the
business of the courts within the circuit.

(2) Description of possible actions if complaint not dismissed.

(A) In general. Action by the judicial council under paragraph (1)(C)
may include —

(i) ordering that, on a temporary basis for a time certain, no further
cases be assigned to the judge whose conduct is the subject of a complaint;

(ii) censuring or reprimanding such judge by means of private
communication; and

(iii) censuring or reprimanding such judge by means of public
announcement.

(B) For Article III judges. If the conduct of a judge appointed to hold
office during good behavior is the subject of the complaint, action by the
judicial council under paragraph (1)(C) may include —

(i) certifying disability of the judge pursuant to the procedures and
standards provided under section 372(b); and

(ii) requesting that the judge voluntarily retire, with the provision
that the length of service requirements under section 371 of this title shall
not apply.

(C) For magistrate judges. If the conduct of a magistrate judge is the
subject of the complaint, action by the judicial council under paragraph
(1)(C) may include directing the chief judge of the district of the magistrate
judge to take such action as the judicial council considers appropriate.

(3) Limitations on judicial council regarding removals.

(A) Article I1I judges. Under no circumstances may the judicial council
order removal from office of any judge appointed to hold office during good
behavior.

(B) Magistrate and bankruptcy judges. Any removal of a magistrate
judge under this subsection shall be in accordance with section 631 and
any removal of a bankruptcy judge shall be in accordance with section 152.

(4) Notice of action to judge. The judicial council shall immediately
provide written notice to the complainant and to the judge whose conduct
is the subject of the complaint of the action taken under this subsection.

(b) Referral to Judicial Conference.

(1) In general. In addition to the authority granted under subsection (a),

the judicial council may, in its discretion, refer any complaint under
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section 351, together with the record of any associated proceedings and its
recommendations for appropriate action, to the Judicial Conference of the
United States.

(2) Special circumstances. In any case in which the judicial council
determines, on the basis of a complaint and an investigation under this chapter,
or on the basis of information otherwise available to the judicial council, that a
judge appointed to hold office during good behavior may have engaged in
conduct—

(A) which might constitute one or more grounds for impeachment
under article II of the Constitution, or

(B) which, in the interest of justice, is not amenable to resolution by
the judicial council,

the judicial council shall promptly certify such determination, together
with any complaint and a record of any associated proceedings, to the Judicial
Conference of the United States.

(3) Notice to complainant and judge. A judicial council acting under
authority of this subsection shall, unless contrary to the interests of justice,
immediately submit written notice to the complainant and to the judge
whose conduct is the subject of the action taken under this subsection.

§355.  ACTION BY JUDICIAL CONFERENCE

(a) In general. Upon referral or certification of any matter under section
354(b), the Judicial Conference, after consideration of the prior proceedings and
such additional investigation as it considers appropriate, shall by majority vote take
suchaction, asdescribed in section 354(a)(1)(C) and (2), asitconsiders appropriate.

(b) If impeachment warranted.

(1) In general. If the Judicial Conference concurs in the determination
of the judicial council, or makes its own determination, that consideration
of impeachment may be warranted, it shall so certify and transmit the deter-
mination and the record of proceedings to the House of Representatives for
whatever action the House of Representatives considers to be necessary. Upon
receipt of the determination and record of proceedings in the House of
Representatives, the Clerk of the House of Representatives shall make available
to the public the determination and any reasons for the determination.

(2) In case of felony conviction. If a judge has been convicted of a felony
under State or Federal law and has exhausted all means of obtaining direct
review of the conviction, or the time for seeking further direct review of the
conviction has passed and no such review has been sought, the Judicial
Conference may, by majority vote and without referral or certification
under section 354(b), transmit to the House of Representatives a determination
that consideration of impeachment may be warranted, together with appropri-
ate court records, for whatever action the House of Representatives considers to
be necessary.
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§356. SUBPOENA POWER

(a) Judicial councils and special committees. In conducting any investiga-
tion under this chapter, the judicial council, or a special committee appointed
under section 353, shall have full subpoena powers as provided in section 332(d).

(b) Judicial Conference and standing committees. In conducting any inves-
tigation under this chapter, the Judicial Conference, or a standing committee
appointed by the Chief Justice under section 331, shall have full subpoena
powers as provided in that section.

§357. REVIEW OF ORDERS AND ACTIONS

(a) Review of action of judicial council. A complainant or judge aggrieved by
an action of the judicial council under section 354 may petition the Judicial
Conference of the United States for review thereof.

(b) Action of Judicial Conference. The Judicial Conference, or the standing
committee established under section 331, may grant a petition filed by a com-
plainant or judge under subsection (a).

(c) No judicial review. Except as expressly provided in this section and
section 352(c), all orders and determinations, including denials of petitions for
review, shall be final and conclusive and shall not be judicially reviewable on
appeal or otherwise.

§358. RULES

(a) In general. Each judicial council and the Judicial Conference may
prescribe such rules for the conduct of proceedings under this chapter, including
the processing of petitions for review, as each considers to be appropriate.

(b) Required provisions. Rules prescribed under subsection (a) shall contain
provisions requiring that —

(1) adequate prior notice of any investigation be given in writing to the
judge whose conduct is the subject of a complaint under this chapter;

(2) the judge whose conduct is the subject of a complaint under this
chapter be afforded an opportunity to appear (in person or by counsel) at
proceedings conducted by the investigating panel, to present oral and docu-
mentary evidence, to compel the attendance of witnesses or the production of
documents, to cross-examine witnesses, and to present argument orally or in
writing; and

(3) the complainant be afforded an opportunity to appear at proceedings
conducted by the investigating panel, if the panel concludes that the com-
plainant could offer substantial information.

(c) Procedures. Any rule prescribed under this section shall be made or
amended only after giving appropriate public notice and an opportunity for
comment. Any such rule shall be a matter of public record, and any such rule
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promulgated by a judicial council may be modified by the Judicial Conference.
No rule promulgated under this section may limit the period of time within
which a person may file a complaint under this chapter.

§359. RESTRICTIONS

(a) Restriction on individuals who are subject of investigation. No judge
whose conduct is the subject of an investigation under this chapter shall serve
upon a special committee appointed under section 353, upon a judicial council,
upon the Judicial Conference, or upon the standing committee established under
section 331, until all proceedings under this chapter relating to such investigation
have been finally terminated.

(b) Amicus curiae. No person shall be granted the right to intervene or to
appear as amicus curiae in any proceeding before a judicial council or the
Judicial Conference under this chapter.

§360. DISCLOSURE OF INFORMATION

(a) Confidentiality of proceedings. Except as provided in section 355,
all papers, documents, and records of proceedings related to investigations
conducted under this chapter shall be confidential and shall not be disclosed
by any person in any proceeding except to the extent that—

(1) the judicial council of the circuit in its discretion releases a copy of a
report of a special committee under section 353(c) to the complainant whose
complaint initiated the investigation by that special committee and to the
judge whose conduct is the subject of the complaint;

(2) the judicial council of the circuit, the Judicial Conference of the
United States, or the Senate or the House of Representatives by resolution,
releases any such material which is believed necessary to an impeachment
investigation or trial of a judge under article I of the Constitution; or

(3) such disclosure is authorized in writing by the judge who is the subject
of the complaint and by the chief judge of the circuit, the Chief Justice, or the
chairman of the standing committee established under section 33.

(b) Public availability of written orders. Each written order to implement
any action under section 354(a)(1)(C), which is issued by a judicial council, the
Judicial Conference, or the standing committee established under section 331,
shall be made available to the public through the appropriate clerk’s office of the
court of appeals for the circuit. Unless contrary to the interests of justice, each
such order shall be accompanied by written reasons therefor.

§361. REIMBURSEMENT OF EXPENSES

Upon the request of a judge whose conduct is the subject of a complaint
under this chapter, the judicial council may, if the complaint has been finally
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dismissed under section 354(a)(1)(B), recommend that the Director of
the Administrative Office of the United States Courts award reimbursement,
from funds appropriated to the Federal judiciary, for those reasonable expenses,
including attorneys’ fees, incurred by that judge during the investigation which
would not have been incurred but for the requirements of this chapter.

§§362 & 363  [Omitted]

§364. EFFECT OF FELONY CONVICTION

In the case of any judge or judge of a court referred to in section 363 who is
convicted of a felony under State or Federal law and has exhausted all means of
obtaining direct review of the conviction, or the time for seeking further direct
review of the conviction has passed and no such review has been sought, the
following shall apply:

(1) The judge shall not hear or decide cases unless the judicial council of
the circuit (or, in the case of a judge of a court referred to in section 363, that
court) determines otherwise.

(2) Any service as such judge or judge of a court referred to in section 363,
after the conviction is final and all time for filing appeals thereof has expired,
shall not be included for purposes of determining years of service under section
371(c), 377, or 178 of this title or creditable service under subchapter III of
chapter 83, or chapter 84, of title 5.

Chapter 17. Resignation and Retirement of Justices and Judges

§372. RETIREMENT FOR DISABILITY; SUBSTITUTE JUDGE ON FAILURE TO
RETIRE

(a) Any justice or judge of the United States appointed to hold office during
good behavior who becomes permanently disabled from performing his duties
may retire from regular active service, and the President shall, by and with the
advice and consent of the Senate, appoint a successor.

Any justice or judge of the United States desiring to retire under this section
shall certify to the President his disability in writing.

Whenever an associate judge of the Supreme Court, a chief judge of a
circuit or the chief judge of the Court of International Trade, desires to retire
under this section, he shall furnish to the President a certificate of disability
signed by the Chief Justice of the United States.

A circuit or district judge, desiring to retire under this section, shall
furnish to the President a certificate of disability signed by the chief judge of
his circuit.
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A judge of the Court of International Trade desiring to retire under this
section, shall furnish to the President a certificate of disability signed by the chief
judge of his court.

Each justice or judge retiring under this section after serving ten years
continuously or otherwise shall, during the remainder of his lifetime, receive the
salary of the office. A justice or judge retiring under this section who has served less
than ten years in all shall, during the remainder of his lifetime, receive one-half
the salary of the office.

(b) Whenever any judge of the United States appointed to hold office during
good behavior who is eligible to retire under this section does not do so and a
certificate of his disability signed by a majority of the members of the Judicial
Council of his circuit in the case of a circuit or district judge, or by the Chief
Justice of the United States in the case of the Chief Judge of the Court of
International Trade, or by the chief judge of his court in the case of a judge of the
Court of International Trade, is presented to the President and the President finds
that such judge is unable to discharge efficiently all the duties of his office by
reason of permanent mental or physical disability and that the appointment of an
additional judge is necessary for the efficient dispatch of business, the President
may make such appointment by and with the advice and consent of the Senate.
Whenever any such additional judge is appointed, the vacancy subsequently
caused by the death, resignation, or retirement of the disabled judge shall not be
filled. Any judge whose disability causes the appointment of an additional
judge shall, for purpose of precedence, service as chief judge, or temporary
performance of the duties of that office, be treated as junior in commission to
the other judges of the circuit, district, or court.

Chapter 21. General Provisions Applicable to Courts and Judges

§454. PRACTICE OF LAW BY JUSTICES AND JUDGES

Any justice or judge appointed under the authority of the United States who
engages in the practice of law is guilty of a high misdemeanor.

§455. DISQUALIFICATION OF JUSTICE, JUDGE, MAGISTRATE, OR REFEREE
IN BANKRUPTCY

(a) Any justice, judge or magistrate of the United States shall disqualify
himself in any proceeding in which his impartiality might reasonably be
questioned.

(b) He shall also disqualify himself in the following circumstances:

(1) Where he has a personal bias or prejudice concerning a party, or
personal knowledge of disputed evidentiary facts concerning the proceeding;
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(2) Where in private practice he served as lawyer in the matter in contro-
versy, or a lawyer with whom he previously practiced law served during such
association as a lawyer concerning the matter, or the judge or such lawyer has
been a material witness concerning it;

(3) Where he has served in governmental employment and in such
capacity participated as counsel, adviser or material witness concerning the
proceeding or expressed an opinion concerning the mierits of the particular
case in controversy;

(4) He knows that he, individually or as a fiduciary, or his spouse or minor
child residing in his household, has a financial interest in the subject matter in
controversy or in a party to the proceeding, or any other interest that could be
substantially affected by the outcome of the proceeding;

(5) He or his spouse, or a person within the third degree of relationship to
either of them, or the spouse of such a person:

(i) Is a party to the proceeding, or an officer, director, or trustee of a
party;

(ii) Is acting as a lawyer in the proceeding;

(iii) Is known by the judge to have an interest that could be substantially
affected by the outcome of the proceeding;

(iv) Is to the judge’s knowledge likely to be a material witness in the
proceeding.

(c) A judge should inform himself about his personal and fiduciary financial
interests, and make a reasonable effort to inform himself about the personal finan-
cial interests of his spouse and minor children residing in his household.

(d) For the purposes of this section the following words or phrases shall have
the meaning indicated:

(1) “proceeding” includes pretrial, trial, appellate review, or other stages
of litigation; :

(2) the degree of relationship is calculated according to the civil law
system;

(3) “fiduciary” includes such relationships as executor, administrator,
trustee, and guardian;

(4) “financial interest” means ownership of a legal or equitable interest,
however small, or a relationship as director, adviser, or other active participant
in the affairs of a party, except that:

(i) Ownership in a mutual or common investment fund that holds
securities is not a “financial interest” in such securities unless the judge
participates in the management of the fund;

(ii) An office in an educational, religious, charitable, fraternal, or
civic organization is not a “financial interest” in securities held by the
organization;

(iii) The proprietary interest of a policyholder in a mutual insurance
company, of a depositor in a mutual savings association, or a similar
proprietary interest, is a “financial interest” in the organization only if
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the outcome of the proceeding could substantially affect the value of the

interest;

(iv) Ownership of government securities is a “financial interest” in the
issuer only if the outcome of the proceeding could substantially affect the
value of the securities.

(e) No justice, judge, magistrate, or referee in bankruptcy shall accept from
the parties to the proceedings a waiver of any ground for disqualification enu-
merated in subsection (b). Where the ground for disqualification arises only
under subsection (a), waiver may be accepted provided it is preceded by a full
disclosure on the record of the basis for disqualification.

(f) Notwithstanding the preceding provisions of this section, if any jus-
tice, judge, magistrate, or bankruptcy judge to whom a matter has been
assigned would be disqualified, after substantial judicial time has been de-
voted to the matter, because of the appearance or discovery, after the matter
was assigned to him or her, that he or she individually or as a fiduciary, or
his or her spouse or minor child residing in his or her household, has a
financial interest in a party (other than an interest that could be substantially
affected by the outcome), disqualification is not required if the justice, judge,
magistrate, bankruptcy judge, spouse or minor child, as the case may be,
divests himself or herself of the interest that provides the grounds for the
disqualification.

Chapter 23. Civil Justice Expense and Delay Reduction Plans

§471. REQUIREMENT FOR A DISTRICT COURT CIVIL JUSTICE EXPENSE AND
DELAY REDUCTION PLAN

There shall be implemented by each United States district court, in accor-
dance with this chapter, a civil justice expense and delay reduction plan. The
plan may be a plan developed by such district court or a model plan developed
by the Judicial Conference of the United States. The purposes of each plan are
to facilitate deliberate adjudication of civil cases on the merits, monitor dis-
covery, improve litigation management, and ensure just, speedy, and inexpensive
resolutions of civil disputes.

§473. CONTENT OF CIVIL JUSTICE EXPENSE AND DELAY REDUCTION PLANS

(a) In formulating the provisions of its civil justice expense and delay reduc-
tion plan, each United States district court, in consultation with an advisory
group appointed under section 478 of this title, shall consider and may include
the following principles and guidelines of litigation management and cost and
delay reduction:
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(1) systematic, differential treatment of civil cases that tailors the level of
individualized and case specific management to such criteria as case complex-
ity, the amount of time reasonably needed to prepare the case for trial, and the
judicial and other resources required and available for the preparation and
disposition of the case;

(2) early and ongoing control of the pretrial process through involvement
of a judicial officer in —

(A) assessing and planning the progress of a case;

(B) setting early, firm trial dates, such that the trial is scheduled to occur
within eighteen months of the filing of the complaint, unless a judicial
officer certifies that —

(i) the demands of the case and its complexity make such a trial date
incompatible with serving the ends of justice; or

(ii) the trial cannot reasonably be held within such time because
of the complexity of the case or the number or complexity of pending
criminal cases;

(C) controlling the extent of discovery and the time for completion of
discovery, and ensuring compliance with appropriate requested discovery in
a timely fashion; and

(D) setting, at the earliest practicable time, deadlines for filing motions
and a time framework for their disposition;

(3) for all cases that the court or an individual judicial officer determines
are complex and any other appropriate cases, careful and deliberate monitor-
ing through a discovery-case management conference or a series of such
conferences at which the presiding judicial officer —

(A) explores the parties’ receptivity to, and the propriety of, setlement
or proceeding with the litigation;

(B) identifies or formulates the principal issues in contention and, in
appropriate cases, provides for the staged resolution or bifurcation of issues
for trial consistent with Rule 42(b) of the Federal Rules of Civil Procedure;

(C) prepares a discovery schedule and plan consistent with any pre-
sumptive time limits that a district court may set for the completion of
discovery and with any procedures a district court may develop to —

(i) identify and limit the volume of discovery available to avoid
unnecessary or unduly burdensome or expensive discovery; and
(i) phase discovery into two or more stages; and

(D) sets, at the earliest practicable time, deadlines for filing motions
and a time framework for their disposition;

(4) encouragement of cost-effective discovery through voluntary exchange
of information among litigants and their attorneys and through the use of
cooperative discovery devices;

(5) conservation of judicial resources by prohibiting the consideration of
discovery motions unless accompanied by a certification that the moving party
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